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CONFIRMATION OF MINUTES 30 August 2022 

 

 

Minutes of the Development Control Unit held on 2 August 2022. This is page 1 

 

IN ATTENDANCE  

Chris Young Acting Director Development and Regulatory Services 

Shahram Medhizadgan Senior Town Planner 

Philippa Hayes Town Planner 

Sarah Jenkins Administration Officer 
  

ALSO PRESENT 

 Paul Mahony and Linda Govenlock (owners of 8 Dick Street), Joshua Wilks  
 

DEVELOPMENT APPLICATIONS 

2.1 16/15 DICK STREET, HENLEY 

PROCEEDINGS IN BRIEF 

 • Philippa Hayes summarised the planning report. 

• Linda Govenlock and Paul Mahony outlined their concerns regarding the 
proposal, including: 
- The impact on water views form 8 Dick Street (contend a 42% loss of water 

view); 
- Clause 26 of SREP Sydney Harbour Catchment 25; 
- Information in application is insufficient for approval; 
- Concerns with noise and lights. 

• Joshua Wilks addressed the DCU and advised: 
- The terrace has existing lighting; 
- The spa is adjacent to the planter box that was originally higher than the 

intended spa structure; 
- Has attempted to be accommodating by providing amended plans. 
 

 DECISION 

1. The DCU resolved to that DA 2021/1232 for a swim spa on the roof 
terrace at No. 16/15 Dick Street Henley, be approved as per the 
recommendations in the report with the addition of three further special 
conditions (numbered 4-6 below): 
2.  

3. GEN0 GEN1 GEN3 

Drawing Number Drawn By Plan Dated 
Council 
Dated 

Roof terrace swim spa at 16/15 
Dick Street, Henley 
ID102 E – Amended Design 
 

Stanton 
Architects 

June 2022 June 2022 

Traffic Management Plan 3862 Daniel Betts 2 September 
2021 

12 October 
2021 

 
4. Special Conditions: 
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1. The spa is to be plumbed to comply with the relevant Australian 
Standard and to ensure it does not cause any damage to the subject 
property and surrounds. 

2. The spa lid is to be designed/installed and used in a manner so when it is 
open or partially open it does not increase the overall height of the spa 
(as measured with closed lid) and adversely impact on neighbours’ 
views. 

3. The spa is to be finished in a recessive colour and have a low reflective 
surface. 

4. No fixed electronic screens, sun shades or the like are to be 
installed/used in conjunction with the spa that would increase its height 
in any area and further reduce neighbours views. 

 Reason: Residential amenity 
5. The spa lid when removed is to be secured in a safe manner to avoid 

movement in the event of a storm or high winds. 
Reason: Safety 

6. The spa is located in a quiet residential area and is to be operated to 
avoid excessive nuisance to surrounding residences.   
5. Reason: Residential amenity 

6.  
7. GEN5 GEN6 GEN7 
PCC0 
PCC1($87) PCC3($1250) PCC11 PCC16 
PCWO 
PCW1 PCW2 PCW4 
CON0 
CON1 CON2 CON4 CON5 
8. CON43 
9. CON 55 
POC0 
POC2 POC8 
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ITEM NO : 2.1 

   

SUBJECT : 2PM 3 ABIGAIL STREET, HUNTERS HILL 

   

STRATEGIC OUTCOME : DEVELOPMENT APPLICATION, REGULATION AND 
MONITORING SERVICES ARE STREAMLINED 

   

ACTION : DEVELOPMENT APPLICATIONS (DAS) ARE PROCESSED IN 
ACCORDANCE WITH SERVICE STANDARDS 

   

REPORTING OFFICER : HALEY RICH  

   

DEVELOPMENT 
APPLICATION NO 

 2021-1291 

   

PROPOSAL  DEMOLITION OF EXISTING HOUSE AND CONSTRUCTION OF 
NEW TWO STOREY HOUSE AND ASSOCIATED LANDSCAPE 
WORKS. 

   

APPLICANT  RODERICK MCDONALD, CHATEAU HOMES 

   

OWNER  MR Q B & MRS J M BUI 

DATE LODGED 7 DECEMBER 2021 
 

Ref:597826 

INTRODUCTION 
 
Reasons for Report 
 
The application was the subject of 2 submissions and has therefore been referred to the 
Development Control Unit meeting.  
 
The application DA 2021/1291 has been evaluated under section 4.15 of the Environmental 
Planning and Assessment Act 1979 and is recommended for approval subject to conditions.    
 
The site and the objector’s properties were inspected on 4 April 2022.  The assessing officer 
noted at the time that they had no conflict of interest in relation to the subject application. 
 
REPORT 
 
1. SUMMARY 
 
Issues 
Two (2) objections. The main issues raised in the objections were potential visual privacy, 
views and solar access impacts of the proposed development on adjoining properties. 
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Recommendation  
The proposed application is recommended for approval for the following reasons: 
 

1. An amended application was lodged which is assessed as satisfactorily addressing the 
objector’s concerns.  

 
2. The application is considered consistent with the aims of the Hunters Hill Local 

Environmental Plan 2012 (HHLEP) and the Development Control Plan 2013 (HHDCP).   
 

The likely impacts of the development are assessed as being acceptable. 
 
2. DESCRIPTION OF PROPOSAL 
 
The subject application seeks consent for demolition of the existing house and construction of 
new two storey house and associated landscape works at No. 3 Abigail Street, Hunters Hill. 
Specifically, the proposal includes:  
 
Ground floor  

• Double garage  

• Combined family, living, kitchen (with butler’s pantry)  

• Laundry, guest bedroom, gym, bathroom and stairs to the upper level 

• Outdoor patio (with built-in BBQ)     
First floor  

• Master bedroom with WIR, ensuite and study  

• Living room and music room  

• Three bedrooms and a separate bathroom and WC  

• Storage and stairs to ground floor 
Roof 

• Tiled roof 

• 4 x skylights and solar panels with minimum 0.8KM capacity 
Ancillary 

• New crossover and driveway (cobblestones) 

• Revised stormwater drainage 

• Landscaping – front and rear 
 
3. DESCRIPTION OF SITE AND LOCALITY 
 
The subject site is legally described as Lot 24 DP 9243, No. 3 Abigail Street, Hunters Hill. The site 
has a total land area of 731.6m² with an 18.835m frontage to Abigail Street, a rear boundary of 
15.24m, a northern side boundary of 53.56m and southern side boundary of 42.48m. Vehicular 
access to the property is via an established cross-over and driveway to Abigail Street. 
 
The site is an irregularly shaped parcel of land with a splayed street frontage, located on the 
north eastern side of Abigail Street. The site is currently occupied by a one and two storey 
detached dwelling, setback from the angled street frontage which has a timber picket fence, 
posts and hedging. An existing concrete driveway extends from the northern end of the 
frontage to the carport at front of the house.  
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The site falls approximately 2m from front to rear.  
 
The existing dwelling is not listed as a heritage item under Schedule 5 of the HHLEP, however, it 
is located within a heritage conservation area (HCA 1 – The Peninsula) and is in the vicinity of a 
number of locally listed heritage items, including No. 13 Martin Street “Dorisville” located on 
the corner of Martin and Abigail Streets and No. 20 Figtree Road “Cressy” located on the corner 
of Figtree Road and Abigail Streets.   
 
4. PROPERTY HISTORY 
 

• On 4 April 2022, Council’s Planning Consultant undertook a site inspection. 
 

• On 26 April 2022, letter was sent to applicant requesting additional information, as 

follows: 

 
1. Heritage 

Council’s heritage specialist has reviewed your proposal and has requested the 
amendments outlined below to ensure the proposal is sympathetic to the heritage values 
of the Peninsula Conservation Area and the Abigail Street streetscape: 

 

The heritage impact statement submitted has undertaken a detailed analysis of  the 
heritage values of the site and has concluded that the original Inter-War  building on 
the site has been modified to such an extent that the building  makes only a limited 
(neutral) contribution to the heritage values of The Peninsular Conservation Area. The 
assessment is well-founded and is accepted.  Demolition of the existing building is 
therefore acceptable. 
 
The sloping roof ridge is unusual and would therefore be eye-catching in the streetscape. 
The roof must be redesigned so that the roof ridge is parallel to the  floors. The section of 
awning roof along the front façade, while not offensive, is also a feature not characteristic 
of the conservation area.  
 
The proposed double garage takes up a relatively large proportion of the width  of the 
front façade (about 50%) and the garage door is set in about the same line as the front 
of the house rather than being set back. As a result, the garage would be visually 
prominent garage, contrary to the general character of the immediate streetscapes and 
conservation area. 
 

The materials and colours of the elements are acceptable. 
 
The loss of the existing Frangipani tree is unfortunate as it is an attractive tree  that 
contributes to the green and leafy character of the conservation area. It is  proposed to 
plant a new tree – Magnolia Little Gem – however this appears to  be a smaller tree 
than the Frangipani so there will be a net loss of tree canopy.  (It is noted that the 
Frangipani is required to be removed in order to accommodate a garage on the southern 
side of the allotment. 
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The proposed sliding gate is not acceptable as it cuts across the front garden and garden 
bed along the fence. A pair of hinged gates must be used instead.  
 
The relocation of the driveway must not adversely affect the health and vitality  of the 
existing street tree. This matter should be assessed by Council’s landscape consultants. 
 

 

2. Engineering 

Council’s Engineers have reviewed the proposal require additional information as follows: 
 
Stormwater Management 
Stormwater from the site, prior to discharge to the receiving public stormwater drainage 
system, shall be managed in accordance with Hunters Hill Council’s Consolidated 
DCP2013. 
 
The site has only one street frontage to Abigail Street. 
 
The site catchment drains towards the Lane Cove River. The site generally falls away from 
the street frontage and towards the rear boundary. 
 
In accordance with Hunters Hill Consolidated DCP2013 and the Sustainable Water 
Development Control Plan, the site is located in ZONE 3 (ref. Figure 5.1, Catchment 
Management Zone, Section 5.6 Stormwater Management and Appendix A – Map of 
Catchment Zones), which requires On-site Stormwater Detention (OSD). The following 
stormwater management requirements are triggered: 

• Water Conservation – rainwater harvesting solutions 

• Control Stormwater Pollution – installation of gross pollutant traps, sediment control 
devices, and the like 

• Extended Detention – OSD secondary storage for erosion control 

• Flood Control Detention – OSD primary storage for flood mitigation 
 
Design guidelines for the above are given in Hunters Hill Council’s Sustainable Water Part 
I and Part II, technical guidelines. 
 
In accordance with BASIX Commitments, rainwater re-use is required. A minimum volume 
of 3,000L collected from the roof area of the new dwelling is required for harvesting.  
 
A Stormwater Management Plan (SMP), prepared by Engineering Studio, has been 
submitted, in support of this Application.  
 

In regards, to the SMP, the following advice is provided: 

• The proposed OSD volume has been substituted with 100% rainwater re-use. The 
100% offset for rainwater re-use to achieve water conservation targets is permitted. 
However, the BASIX Certificate required volume of 3,000L, will need to be added to 
this volume.  

• There is a level difference between the invert of the rainwater tank (RL27.00) and the 
proposed discharge point in the kerb (RL29.85) of 2.85m. It is proposed to pump-out 
stormwater to the kerb.  
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• Currently there is no discharge of stormwater from this site to the kerb. Stormwater 
from the site shall therefore be disposed of via an absorption trench in the yard.  

• A Geotechnical investigation is to be undertaken to confirm the soil infiltration rate 
and to determine if an absorption system design is possible before discharge to the 
street frontage is to be considered.     

• A pump-out system is not a preferred system for the disposal of stormwater due to 
the high volume of runoff to be pumped. These systems also fail during an intense 
storm event where there is no electrical power.  

• It is noted that a fail-safe back-up battery unit has not been provided. If the 
mechanical pump-out system fails, the concentrated surcharge will flood the 
adjoining downstream property/s. In this regard, a back-up battery supply would be 
needed in addition to an absorption trench for overflows, in any case. 

• The ‘IP’s are not identified on the legend. It is assumed that these refer to ‘IO’s which 
are Inspection Openings?  

• Inspection Openings are to be replaced with “Clean-out” pits for easier maintenance 
and safer water disposal from a ‘charged’ line.  

• “Clean-out” pits shall be a minimum 300mm x 300mm internal dimension, with a base 
at least 200mm lower than the inlet pipe and weep holes in the base.  

• The inlet pipe shall have a screw cap for drainage of the ‘charged’ line.  

• The “clean-out” pit shall be in accordance with the detail as attached. The Plans are 
to be amended to replace the Inspection Openings with “Clean-out” pits. These 
“Clean-out” pits are to be located at the lowest point in the ‘charged line’.  

• The architectural drawings show a set-down within the building between the family 
room and the upper levels. A sub-soil drainage line is to be installed behind the drop-
down wall to remove sub-surface water.  

• The 900mm x 900mm access points over the rainwater tank are not shown/included 
on the architectural and landscape drawings. 

  
Traffic/Parking   
The proposed development includes a new vehicular crossing. The following advice is 
provided: 

• A longitudinal section through the centre line of the new driveway from the middle of 
Abigail Road to the finished floor level of the proposed garage is required. The 
driveway shall be designed to comply with the scraping provisions and overhead 
clearance requirements of AS/NZS 2890.1:2004 “Off Street Car Parking” Code. 

• The existing redundant driveway shall be removed and replaced with grass/turf with 
the continuation of the concrete footpath (minimum 1.5m wide) along the verge and 
the layback is to be replaced with a new 150mm high standard kerb and gutter. A 
note shall be included on the architectural drawings to enforce this requirement. All 
costs associated with the re-instatement shall be borne by the Applicant. 

• Landscaping within the verge shall be with turf/grass only. Planting of shrubs within 
the verge is not approved. These shrubs create blind spots for passing pedestrians 
walking along the verge, specially shields reversing vehicles.  The landscape plan is to 
be amended accordingly. 

   
RECOMMENDATIONS: 
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It is recommended that the advice as given in Stormwater Management and 
Traffic/Parking, are addressed to the satisfaction of Council’s Development Engineer 
before issuing a Development Consent. 

 

• On 25 May 2022, additional information was received, including revised architectural 
drawings and revised landscape design and engineering documents.  

 

Drawing Number Drawn By Dated 

Site Plan 
DA 02 

Bui House  24/11/2021 

Ground Floor Plan 
DA 04 Revision A 

Bui House  24/05/2022 
 

First Floor Plan 
DA 05 Revision A 

Bui House  24/05/2022 
 

Roof Plan 
DA 06 Revision A 

Bui House  24/05/2022 
 

Elevations – Front & Rear 
DA 07 Revision A 

Bui House  24/05/2022 
 

Elevations – North & South 
DA 08 Revision A 

Bui House  24/05/2022 
 

Sections 
DA 09 Revision A 

Bui House  24/05/2022 
 

 
5. STATUTORY CONTROLS 
 
Relevant Statutory Instruments 
Environmental Planning and Assessment Act, 1979 
 
Refer to section No. 9 below for the applicable State Environmental Planning Instruments. 
 
Relevant Local Statutory Controls 
Local Environmental Plan 2012  
Zone:       R2 Low Density Residential 
Floor Space Ratio     0.5:1 
Height of Buildings:      8.5m 
Acid Sulfate Soils:     Class 5 
Conservation Area:     Yes  
River Front Area:     Yes 
Listed Heritage item:    No 
Vicinity of Heritage Item    Yes  
Foreshore Building line    No 
 
6. POLICY CONTROLS 
 
Consolidated Development Control Plan 2013 
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7. REFERRALS 
 
7.1  EXTERNAL APPROVAL BODIES 
 
Not applicable. 
 
7.2  Health & Building 
 
The application was referred to Council’s Environmental Health and Building Surveyor who 
raised no objection to the proposal subject to the following conditions: 
 
GEN0, GEN,1 GEN3, GEN5, GEN6, GEN7, PCC0, PCC1($6478), PCC3($10000), PCC5($18510), 
PCC11, PCC12, PCC20, PCC21, PCWO, PCW1, PCW2, PCW3, PCW4, PCW5, DEM0, DEM1, 
DEM10, DEM11, CON0, CON1, CON2, CON4, CON5, CON7, CON11, CON40, POC0, POC2, POC4, 
POC13, POC14, POC25 
 
7.3  Heritage 
 
Council’s heritage officer provided comments on the proposal as part of the preliminary 
assessment of the application, which were addressed in part through lodgement of amended 
plans – refer Section 4 of this report. The applicant amended the proposal in response to issues 
raised by Council’s heritage officer. 
 
On 17 August 2022, the heritage officer provided the following comments: 
 

Comments made 6 April 2022 Comments on amended plans 

The sloping roof ridge is unusual and would 
therefore be eye-catching in the streetscape. The 
roof must be redesigned so that the roof ridge is 
parallel to the floors. The section of awning roof 
along the front façade, while not offensive, is also 
a feature not characteristic of the conservation 
area.  

The hipped roof design is acceptable. 

The proposed double garage takes up a relatively 
large proportion of the width of the front façade 
(about 50%) and the garage door is set in about 
the same line as the front of the house rather 
than being set back. As a result, the garage would 
be visually prominent garage, contrary to the 
general character of the immediate streetscapes 
and conservation area. 

Design has not been changed. 

The loss of the existing Frangipani tree is 
unfortunate as it is an attractive tree that 
contributes to the green and leafy character of 
the conservation area. It is proposed to plant a 
new tree – Magnolia Little Gem – however this 
appears to be a smaller tree than the Frangipani 
so there will be a net loss of tree canopy. (It is 
noted that the Frangipani is required to be 

It is recommended that the proposed new tree in 
the front garden be conditioned as Magnolia 
Soulangeana. (It has a 6 metre height to match 
Magnolia Little Gem but a more spreading habit, 
and is deciduous.) 
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removed in order to accommodate a garage on 
the southern side of the allotment.) 

The proposed sliding gate is not acceptable as it 
cuts across the front garden and garden bed 
along the fence. A pair of hinged gates must be 
used instead. 

A sliding gate is still shown. 

It is recommended that there be a condition 
stating that the driveway must have a pair of 
hinged gates rather than a sliding gate. 

 
7.4 Works & Services 
 
The application was referred to Council’s Development Engineer who provided comments on the 
proposal as part of the preliminary assessment of the application, which were addressed in part 
through lodgement of amended plans – refer Section 4 of this report. The applicant amended the 
proposal in response to issues raised by Council’s Engineer. 
 
On 8 July 2022, Council’s Engineer provided the following comments on the amended proposal:  
 

Stormwater Management  
The revised Stormwater Management Plan (SMP), prepared by Engineering Studio, satisfies 
previous advice as given in memo dated 07/06/22.  
  
Traffic/Parking  
An updated architectural drawing (sheet DA03) shows a longitudinal section through the 
proposed driveway, as requested in previous memo. Regarding this profile, the following advice 
is provided: 

• The longitudinal section shows a transition length, at the entrance into the garage, of 
12.5%, going into a flat grade, which is satisfactory as it is less than 15% in a ‘sag’ even 
though the transition length is only 1.93m.  

• However, the transition gradient at the boundary is 12.5% and then falls towards the 
kerb, at a ‘crest’, giving a change in gradient which will exceed 12.5% and does not 
comply with the scraping requirements of AS/NZS 2890.1:2004 “Off Street Car Parking” 
Code. Noting that the section of the driveway across the verge must be graded towards 
the kerb, the transition gradient going ‘up the hill’, needs to be reduced.  

• A vehicle ‘template’ has been super-imposed onto the driveway profile. The template 
profile is not continuous and really does not represent the movement of the 85th 
percentile vehicle driving continuously over the driveway. The driveway design will need 
to be certified by a Qualified Traffic Engineer. Development Consent may be issued with 
conditions.  

  
RECOMMENDATIONS: 
  
The proposed development can be approved subject to the following Conditions: 
  
PCC3 ($5,000), PCC6 ($5,000), PCC12 (BASIX Certificate No. 1249145S_02), PCC21, PCC32, PCC65, 
PCW6, DEM1, DEM6, DEM7, DEM11, DEM15, DEM16, CON2, CON3, CON5, CON7, CON8, CON28, 
CON67, POC24, POC60, POC62   
POC61 (Replace “constructed in accordance with this Consent” with “constructed in  
 accordance with Hunters Hill Council’s Specifications and complies with AS/NZS 
 2890.1:2004 Off Street Car Parking Code in terms of scraping”)  
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POC70 

Stormwater Engineering Studio  
 

Stormwater 
Management Plan 
Revision D, dated 
25/05/22  

C00.01, C01.01,  
C01.02, C02.01,  
C02.02, C02.03  

 
7.5 Parks & Landscape 
 
The application was referred to Council’s Landscape Advisor who raised no objection to the proposal 
subject to the following conditions: 

 

GEN21, PCW14, CON50  
  

Tree No  Location  Comments  

Tree 2 Plumeria  Front of site    

Tree 6 Prunus spp   Rear of site    

Tree 8 Tibouchina spp  Rear of site    

Tree 9 Photinia glabra  Rear of site    

  
CON51, CON52, CON53, CON54, CON55, CON56, CON58, CON59, CON60, 
POC10 Arboricultural Impact Assessment Report (prepared by Urban Arbour, 9.11.2021)  
POC75  
 
The following Special Conditions apply:  
PCW Tree Protection   
a)   

Tree No/ Location  Species  TPZ (m)  

Tree 1   Lophostemon confertus  7.6  

Tree 3   Macadamia spp  3.6  

Tree 4   Jacaranda mimosifolia  5.3  

Tree 5  Melaleuca spp  4.2  

Tree 7   Magnolia grandiflora  2.4  

  
The trees listed above in (a) shall be retained and protected in accordance with the Arboricultural 
Impact Assessment Report (prepared by Urban Arbour, 9.11.2021)  
 
b) The following works are excluded from within the TPZ, unless otherwise stated.   

* Grade alterations   
* Soil cultivation, disturbance or compaction   
* Stockpiling, storage, disposal or mixing of materials   
* Refuelling of machinery or vehicles   
* Washing of machinery or vehicles   
* Pedestrian access or vehicular access   
* Siting of offices, sheds or temporary services   
* Any action that has the potential to impact the tree’s health and structural condition  

 
PCC - Amended Landscape Plan  
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The landscape plan Landscape Plans (prepared by EcoDesign, dwg no L-01, dated 19.05.2022) must 
be amended as follows to provide an appropriate landscaped setting:  

a. Replace the proposed Magnolia ‘Little Gem’ with one of the following:  
• Tristaniopsis laurina (Water Gum)  
• Banksia integrifolia (Coastal Banksia)  
• Hymenosporum flavum (Native Frangipani)  

  
b. The proposed species must be supplied and installed as an advanced-sized specimen 150L.  

 
An amended landscaped plan complying with this condition must be submitted to the Principal 
Certifying Authority for approval prior to the issue of any Construction Certificate. The Principal 
Certifying Authority must ensure that the amended landscape plan and other plans and 
specifications submitted fully satisfy the requirements of this condition.   
 
8. ENVIRONMENTAL ASSESSMENT UNDER S4.15 
 
The relevant matters for consideration under section 4.15 of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings. 
 
9. STATE INSTRUMENTS / LEGISLATION 
 
9.1 State Environmental Planning Policies (SEPPs) 
SEPP Resilience and Hazards 2021 applies, however given the known history of Hunter’s Hill 
as a longstanding farming/residential area it is considered very unlikely any contamination 
exists on the site. 
 
SEPP (Building Sustainability Index: BASIX) 2004 applies to the site. The SEPP has been 
addressed with a BASIX Certificate (Certificate number: A394442_02, dated 17 May 2022).  
 
SEPP (Biodiversity and Conservation) 2021 applies to the site.  Chapter 10 of the SEPP includes 
the provisions of the previous Sydney Regional Environmental Plan (Sydney Harbour Foreshore) 
2005. The site is not located within an area of Critical Habitat, Foreshores and Waterways Area, 
or Wetlands Protection Area, and is not identified as a Heritage Item, Strategic Foreshore Site, or 
as a Special Purpose site on the Sydney Harbour Catchment maps. 
 
Consideration has been given to the relevant aims of Chapter 10:  
 

 (1)            This plan has the following aims with respect to the Sydney Harbour 
                 Catchment: 
                   (a)      to ensure that the catchment, foreshores, waterways, and islands 
                             of Sydney Harbour are recognised, protected, enhanced and 
                             maintained: 

(i) as an outstanding natural asset, and 
 
(ii)       as a public asset of national and heritage significance, for 

existing and future generations, 
                 (e.)    to encourage a culturally rich and vibrant place for people, 
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The site is not located within the foreshore and waterways area and the proposed development 
would not detrimentally affect the visual amenity of the foreshore. Stormwater management of 
the site has been adequately addressed as part of the proposal.  
 
It is considered that the proposal would satisfy the above aims of the policy. The matters for 
consideration, in particular those of specific relevance pertaining to the potential 
environmental impact of the development on the waterway are considered to have been 
satisfactorily addressed by the proposal.  
 
Council’s Landscape Advisor has assessed the proposal and recommended conditions of consent 
to address Chapter 2 Vegetation in non-rural areas of the SEPP. 
 
9.2 Regional Environmental Plans (REPs) – Deemed SEPPs 
Not Applicable. 
 
9.3 Other Legislation  
Not Applicable. 
 
10. HUNTERS HILL LOCAL ENVIRONMENTAL PLAN 2012 
 
10.1 Aims and Objectives of Hunters Hill Local Environmental Plan 2012 and Zone 
The aims of the LEP include “to accommodate a range of housing that will maintain the garden 
suburb character of the municipality, while responding to the needs of a growing population 
and changing demographics.”  The objectives of the R2 Low Density Residential zone include:  
 
Zone R2   Low Density Residential 

1   Objectives of zone 
• To provide for the housing needs of the community within a low-density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To maintain the identity of Hunters Hill by ensuring that new buildings are 

compatible with the garden suburb character and heritage values that distinguish 
the low-density localities. 

• To provide for high levels of amenity that are consistent with a low-density 
residential environment. 

 
The proposal is permitted with consent under Zone R2 and complies with the relevant statutory 
controls of Hunters Hill Local Environmental Plan 2012. 
 
10.2 Statutory Compliance Table 
The following table illustrates whether or not the proposed development complies with the relevant 
statutory controls of Hunters Hill Local Environmental Plan 2012. 
 

Compliance with Current Statutory 
Controls  

Proposed Control  Compliance  

Landscape Area 50.13% 50% Yes 

Height <8.5m 8.5m Yes 
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No. of Storeys 2 storeys 2 storeys  Yes 

 
10.3 Site Area Requirements 
Not applicable. 
 
10.4 Residential flat buildings and low-rise multi-unit housing-density and garden area 

controls 
Not applicable. 
 
10.5 Height of Buildings 
The height of the proposal, being <8.5 metres and 2 storeys in height, complies with the 
maximum of 8.5 metres/no more than two storeys height limit as prescribed by Clause 4.3 of 
the HHLEP.  
 
10.6 Landscaped Area 
A total landscaped area of 366.8m² (50.13%) is proposed for the development, which includes 
346.6m2 of soft landscaped. The proposed 50.13% landscaped area complies with the 50% 
minimum permissible landscaped area for the site, including the 33% reduction allowance for 
pathways, patios, terraces and pools (<40m²) as prescribed by Clause 6.9 of the HHLEP.  
 
10.7 Floor Space Ratio 
Clause 4.4 Floor Space Ratio of the HHLEP sets out the objectives and limits for the FSR of a 
development. Subclause (2A) states:   
 

(2A) Despite subclause (2), if a dwelling house on any land complies with clause 4.3, in respect of 
height, and clause 6.9, in respect of landscaping, there is no maximum floor space ratio 
for that dwelling house.  

As detailed in section 9.6 above, the proposal meets the requirements of Clause 6.9. As such, 
an assessment of Clause 4.4 is not required. 

 
10.8 Foreshore Building Lines 
Not applicable. 
 
10.9 River Front Area 
The subject site is specified as being within a River Front Area on Council’s LEP maps.  Clause 
6.7 of the HHLEP requires that prior to consent being given for development on river front land 
the consent authority must be satisfied of the following relevant matters: 
 
Clause 6.7 of the HHLEP has the following objectives:  
 
(a)  to identify river front areas that have particular scenic value when viewed from waterways 
and adjacent foreshore areas, 
(b)  to ensure that development in these areas minimises visual impacts by appropriate siting 
and design of buildings together with the conservation of existing trees, 
(c)  to maintain existing views and vistas towards waterways from public places. 
 
The proposal is well designed and is satisfactory for the following reasons: 
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a) The proposal will minimise the visual impact of the development to and from the 

nearest waterway. 
b) Any historic, scientific, cultural, social, archaeological, architectural, natural or aesthetic 

significance of the land on which the development is to be carried out, and of 
surrounding land, will be maintained. 

c) Existing views towards waterways from public streets and reserves would not be 
obstructed. 

 
The proposal is therefore acceptable with regard to Clause 6.7 of the HHLEP.  
 
10.10 Heritage Conservation. 

The proposal generally complies with the relevant objectives under Part 2 of HHDCP. The 
proposal has been assessed as being generally satisfactory by Council’s Heritage Officer subject 
to matters included in a recommended Condition of Consent (refer section 7 above).  

 

Having regard to the comments made by Council’s Heritage Officer and the recommended 
Condition of Consent, the proposed development is considered to be acceptable with regard to 
the objectives in Clause 5.10 of the HHLEP.   
 
11. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
No relevant draft amendments pertaining to this application. 
 
12. DEVELOPMENT CONTROL PLANS (DCPS) 
 
12.1 Compliance Table Consolidated Development Control Plan 2013 (DCP) 
 

DCP Control Proposed Control Compliance  

Landscaped Area 50.13% 50% Yes 

Front setback 5.92m Average of 
adjoining 

Yes 

Side Setbacks 1.5m  1.5m Yes 

Rear Setback >10m 6m Yes  

 
Planning Policy – All Development 
The proposal achieves compliance with the relevant objectives, design parameters and 
preferred design elements under Part 2 and 3 of Hunters Hill Consolidated Development Control 
Plan 2013 (HHDCP). 
 
Heritage Conservation Areas 
The proposal generally complies with the relevant objectives under Part 2 of HHDCP. The 
proposal has been assessed as being generally satisfactory by Council’s Heritage Officer subject 
to matters included in a recommended Condition of Consent requiring revised plans prior to 
the issue of a Construction Certificate – Refer to section 7.3 of this report.    
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Riverfront Area 
The proposal is satisfactory in regards to the relevant objectives and controls relating to 
developments located within River Front Areas. 
 
The proposal is therefore satisfactory in relation to the objectives and controls of Part 2.2 
(Character) and Part 2.2.4 (Desired Character) of the HHDCP. 
 
Height 
The proposed development is less than 8.5m in height and has a maximum of 2 storeys. The 
proposal therefore complies. 
 
Front, Side and Rear Setbacks 
The proposed side setbacks comply with the 1.5m setback requirement of the HHDCP. The rear 
setback of the new dwelling exceeds the rear setback control of the HHDCP.    
 
Front Setback  
 
The minimum front setback of the new dwelling at the ground floor is 5.924m which increases 
to 15.664m due to the angel of the site frontage. The front setback at the upper level is 7.244m 
which increases to 16.993m. The proposed new dwelling is stepped in line with the two 
adjoining properties and will not unreasonably impact upon adjoining properties. These 
proposed works are satisfactory for the following reasons: 
 

• The proposal ensures that the siting of the new dwelling respects the pattern of setbacks 
that are characteristic of the surrounding locality. 

• The proposal maintains adequate garden space between buildings for compatibility with the 
Municipality’s existing character and to minimise adverse visual impacts for adjacent 
properties.  

• The proposal ensures equitable access to sunlight, privacy and private views.  

• The proposal preserves and enhances the streetscape character. 
 
Landscaped Area 
Complies. See section 10.6 ‘Landscaped Area’. 
 
Solar Access 
The site has an east-west orientation with the front of the dwelling facing west and the rear 
yard facing east. Due to the orientation of the site, existing and proposed shadow is cast onto 
the adjoining property at No. 1 Abigail Street throughout the day. The principal living rooms of 
the adjoining property is not likely to receive additional overshadowing and the rear private 
open space areas will continue to receive greater than 3 hours of solar access to a majority of 
their area between 9am and 3pm on 21 June. Amended plans were received on 25 May 2022 
lowering the overall height of the dwelling by 100mm to further reduce solar impacts. 

Overshadowing is therefore satisfactory in relation to the objectives and controls of Part 3.5.2 
(Solar Access) of the HHDCP. 
 
Privacy 
    
Visual Privacy 
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Reasonable separation has been provided between habitable room windows to adjoining 
dwellings. Side boundary distances are compliant at ground and first floor levels. Ground floor 
windows will be largely obscured by the 1.8m high side boundary fence. Upper level windows 
are generally small and narrow, with the exception of the proposed first floor living room 
window.  
 
In order to reduce any overlooking of the adjoining property at No. 5 Abigail Street, Hunters 
Hill, a condition has been recommended that prior to the issue of the Construction Certificate, 
amended plans are to be submitted to the satisfaction of Council to ensure that the first floor 
window along the north elevation of the proposed living room on the First Floor level is to 
include either of the following to reduce overlooking of the adjoining property at  No. 5 Abigail 
Street, Hunters Hill:  

• opaque/frosted glazing; or    
• an increased sill height of at least 1.6m above floor level; or   
• fixed angled louvers.   

 
Views 
The proposal will not cause any unreasonable loss of views from adjoining public or private 
areas.  
 
Car Parking 
Two (2) car spaces provided in the proposed double garage and a new crossover and driveway 
is proposed as detailed on the site plan and landscape plan. The redundant crossover, kerb and 
gutter will be made good. The new driveway is to be constructed of cobblestone.  
 
Council’s development engineer recommended Conditions of Consent to address the 
outstanding design issues with the proposed driveway. 
 
Garages and Carports 
Complies. See above “Car Parking”.  
 
Fences 
Complies. 
 
12.2 Other DCPs, Codes and Policies 
Section 7.12 Local Infrastructure Contributions Plan 2020. 

 
13. SUBMISSIONS 
 
DA2021-1291 was notified to surrounding landowners for 30 days between 19 January 2022 
and 19 February 2022. Two (2) submissions were received in response to notification. In 
summary, the key issues raised in the submissions relate to the potential visual privacy, views 
and solar access impacts of the proposed development on surrounding properties.    
     
In considering the public interest under s.4.15(1)(e) of the EPA Act, a condition of consent has 
been recommended that restrict the size and/or require window treatments to the large north 
facing window on the First Floor, to ensure the privacy of the adjoining property is maintained.   
  



DEVELOPMENT APPLICATIONS 30 August 2022 

 

Item 2.1 Page 16 

The submissions have been considered in accordance with s.4.15(1)(d) of the Environmental 
Planning and Assessment Act 1979 and subject to the imposition of an appropriate conditions 
the proposal is supported as being in the public interest.  
 
14. THE LIKELY IMPACTS OF THE DEVELOPMENT 
 
It is considered the proposal satisfies the objectives of the Hunters Hill Local Environmental 
Plan 2012 and Hunters Hill Consolidated Development Control Plan 2013. 
 
The proposal will not unreasonably impact upon the amenity of the adjoining properties and 
the Abigail Street streetscape.  

There would be no significant adverse impact upon the natural and built environment within 
the vicinity of the subject site as a result of the proposed works.  

Social and economic impacts on the locality would be acceptable as a result of the proposed 
works. The site is considered to be suitable for the development. 

 
CONCLUSION 
 
The proposed new dwelling and associated works at no. 3 Abigail Street, Hunters Hill will create 
an acceptable impact upon surrounding development and the public domain having regard to 
s.4.15 of the environmental planning and assessment act 1979.  
 
The proposal has been assessed in terms of the public interest and having regard to the 
relevant development standards and objectives in Hunters Hill Local Environmental Plan 2012 
and Hunters Hill Consolidated Development Control Plan 2013. 
 
The application is supported and is recommended for approval. 
 
FINANCIAL IMPACT ASSESSMENT 
 
There is no direct financial impact on Council’s adopted budget as a result of this report. 
 
ENVIRONMENTAL IMPACT ASSESSMENT 
 
There is no direct environmental impact on Council arising from Council consideration of this 
matter. 
 
SOCIAL IMPACT ASSESSMENT 
 
There is no direct social impact on Council arising from Council consideration of this matter. 
 
RISK ASSESSMENT 
 
There are no direct or indirect risks impacting on Council arising from consideration of this 
matter. 
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RECOMMENDATION 

That Development Application No. DA2021-1291 for demolition of existing house and 
construction of new two storey house and associated landscape works at No. 3 Abigail 
Street, Hunters Hill, be approved, subject to the following conditions: 
 

GEN0, GEN1, GEN3, 

Drawing Number Drawn By Dated 

Site Plan 
DA 02 

Bui House  24/11/2021 

Ground Floor Plan 
DA 04 Revision A 

Bui House  24/05/2022 
 

First Floor Plan 
DA 05 Revision A 

Bui House  24/05/2022 
 

Roof Plan 
DA 06 Revision A 

Bui House  24/05/2022 
 

Elevations – Front & Rear 
DA 07 Revision A 

Bui House  24/05/2022 
 

Elevations – North & South 
DA 08 Revision A 

Bui House  24/05/2022 
 

Sections 
DA 09 Revision A 

Bui House  24/05/2022 
 

 
GEN5, GEN6, GEN7, PCC0, PCC1($6478), PCC3($10000), PCC5($18510), PCC11, PCC12, PCC20, 
PCC21, PCWO, PCW1, PCW2, PCW3, PCW4, PCW5, DEM0, DEM1, DEM10, DEM11, CON0, 
CON1, CON2, CON4, CON5, CON7, CON11, CON40, POC0, POC2, POC4, POC13, POC14, POC25 
 
Engineer  
PCC3 ($5,000), PCC6 ($5,000), PCC12 (BASIX Certificate No. 1249145S_02), PCC21, PCC32, 
PCC65, PCW6, DEM1, DEM6, DEM7, DEM11, DEM15, DEM16, CON2, CON3, CON5, CON7, 
CON8, CON28, CON67, POC24, POC60, POC62   
POC61 (Replace “constructed in accordance with this Consent” with “constructed in  
 accordance with Hunters Hill Council’s Specifications and complies with AS/NZS 
 2890.1:2004 Off Street Car Parking Code in terms of scraping”)  
POC70 

Stormwater Engineering Studio  
 

Stormwater 
Management Plan 
Revision D, dated 
25/05/22  

C00.01, C01.01, 
C01.02, C02.01, 
C02.02, C02.03  

 
Tree Management 
 
GEN21, PCW14, CON50  
  

Tree No  Location  Comments  

Tree 2 Plumeria  Front of site    

Tree 6 Prunus spp   Rear of site    

Tree 8 Tibouchina spp  Rear of site    
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Tree 9 Photinia glabra  Rear of site    

  
CON51, CON52, CON53, CON54, CON55, CON56, CON58, CON59, CON60, 
POC10 Arboricultural Impact Assessment Report (prepared by Urban Arbour, 9.11.2021)  
POC75  
 
The following Special Conditions apply:  
PCW Tree Protection   
a)   

Tree No/ Location  Species  TPZ (m)  

Tree 1   Lophostemon confertus  7.6  

Tree 3   Macadamia spp  3.6  

Tree 4   Jacaranda mimosifolia  5.3  

Tree 5  Melaleuca spp  4.2  

Tree 7   Magnolia grandiflora  2.4  

  
The trees listed above in (a) shall be retained and protected in accordance with the Arboricultural 
Impact Assessment Report (prepared by Urban Arbour, 9.11.2021)  
 
b) The following works are excluded from within the TPZ, unless otherwise stated.   

* Grade alterations   
* Soil cultivation, disturbance or compaction   
* Stockpiling, storage, disposal or mixing of materials   
* Refuelling of machinery or vehicles   
* Washing of machinery or vehicles   
* Pedestrian access or vehicular access   
* Siting of offices, sheds or temporary services   
* Any action that has the potential to impact the tree’s health and structural condition  

 
PCC Amended Landscape Plan  
The landscape plan Landscape Plans (prepared by EcoDesign, dwg no L-01, dated 19.05.2022) must 
be amended as follows to provide an appropriate landscaped setting:  
 

a. Replace the proposed Magnolia ‘Little Gem’ with one of the following:  

• Tristaniopsis laurina (Water Gum)  

• Banksia integrifolia (Coastal Banksia)  

• Hymenosporum flavum (Native Frangipani)  
  

b. The proposed species must be supplied and installed as an advanced-sized specimen 150L.  
 
An amended landscaped plan complying with this condition must be submitted to the Principal 
Certifying Authority for approval prior to the issue of any Construction Certificate. The Principal 
Certifying Authority must ensure that the amended landscape plan and other plans and 
specifications submitted fully satisfy the requirements of this condition.   
 
Special Condition in Part B - Prior to Construction Certificate: 
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The approved plans and the Construction Certificate plans and specification, required to be 
submitted to the Certifying Authority pursuant to clause 139 of the Regulation, must detail the 
following amendments: 
 
Heritage Conservation  
Prior to the issue of the Construction Certificate, amended plans are to be submitted to the 

satisfaction of the certifier that show the front fence with a pair of hinged gates along the driveway 

rather than a sliding gate. 

 
Reason: To minimise heritage impacts in accordance with advice given by Council’s Heritage 
Advisor. 
 
Privacy – Window  
  
Prior to the issue of the Construction Certificate, amended plans are to be submitted to the 
satisfaction of the certifier to show the proposed First Floor to the living room window along the 
North Elevation (DWG. DA 08 Revision A) to include either:  

• opaque/frosted glazing; or 
• an increased sill height of at least 1.6m above floor level; or   
• fixed angled louvers.   

 
Reason: To reduce overlooking of the adjoining property to the north.   
 
 
 
 
ATTACHMENTS 

1. Map ⇩  
2. Submissions ⇩  
3. Plans ⇩  
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ITEM NO : 2.2 

   

SUBJECT : 2.30PM 5 TOOCOOYA ROAD, HUNTERS HILL 

   

STRATEGIC OUTCOME : DEVELOPMENT APPLICATION, REGULATION AND 
MONITORING SERVICES ARE STREAMLINED 

   

ACTION : DEVELOPMENT APPLICATIONS (DAS) ARE PROCESSED IN 
ACCORDANCE WITH SERVICE STANDARDS 

   

REPORTING OFFICER : ANNA HOPWOOD  

   

DEVELOPMENT 
APPLICATION NO 

 2022-0120 

   

PROPOSAL  REMOVAL OF TWO (2) TREES 

   

APPLICANT  MR ANDREW POLOROTOFF 

   

OWNER  MR ANDREW POLOROTOFF 

DATE LODGED 11 JULY 2022 
 

Ref:597814 

INTRODUCTION 
 
This report has been prepared regarding the proposed removal of two (2) trees located within 
the property of 5 Toocooya Road, Hunters Hill. Three (3) submissions have been received.  
 
REPORT 
 
The trees were inspected on 7th August 2022. Observations by Council’s Tree and Landscape 
Consultant are summarised below: 
 
Trees 1 & 2 – Ficus benjamina (Weeping Fig)  

• Semi-mature specimens  

• Good/fair health 

• Low landscape significance  

• Growing in a small, raised garden bed which will inevitably be damaged by the root 
systems of the trees over the medium term 

• Fair structural condition due to major co-dominant inclusions at branch junctions  

• Heavily suppressed by a tree in neighbouring property resulting in the development of a 
highly asymmetric crown form 

• Potential for the species to attain a height and spread of 20mx30m in maturity  

• Application proposes tree removal due to heavy shading of lawn and garden beds  

• Application for tree removal is supported based on the trees being a highly 
inappropriate choice of species for their location   
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SUBMISSIONS 
 
The proposed tree removal works were notified in accordance with Council’s Development 
Control Plan for a period of fourteen (14) days on the 20 July 2022. Within the specified time 
period three (3) submissions were received. Copies of the submissions are attached to the 
report. 
 

NOTIFICATION REQUIRED YES 

NUMBER NOTIFIED 11 

SUBMISSIONS RECEIVED 
Name & Address of Respondents 

 

Harry & Adriana Van Den Berg  
12 Foss Street 
Hunters Hill 

Objects to the removal of the trees due to loss of 
privacy and suggests alternative options to tree removal 
could be considered to increase solar access to the 
Applicant’s rear garden.  

Clare Windon 
(‘nearby neighbour’ – address not 
provided) 

Objects to the removal of the trees based on loss of 
canopy and amenity. 

John & Karen Cole 
10 Foss Street 
Hunters Hill  

Objects to the removal of significant trees with 
ornamental and amenity valuer 

 
Comment: 
The three (3) submissions raise concerns over loss of privacy, canopy cover and amenity. 
However, the trees are a highly inappropriate species for planting in raised bed in a suburban 
garden. In addition, the trees are relatively small, semi-mature specimens of low landscape and 
amenity value. 
 
Ficus benjamina (Weeping Fig) can attain a height and spread of 20mx30m in maturity. The 
species is relatively fast growing, and if retained, would inevitably impact the growth of the 
adjacent mature Jacaranda in the neighbouring property.  
 
Ongoing pruning to control the height and spread of a tree which is inappropriate for its 
location does not align with industry best practice and will result in a low quality, poorly formed 
tree. In addition, pruning works would not comply with the Australian Standard AS4373 (2007) 
Pruning of Amenity Trees.  
 
The removal of the trees with advanced size replacement planting (which are suitable for the 
semi-shaded growing environment and available space) is considered the most appropriate tree 
management option. In acknowledgement of the concerns over loss of screening highlighted in 
the submissions, the size of the replacement trees is to be increased from the initially 
recommended 45 litre container size to 75 litres. In addition, the replacement species options 
have been modified to include three (3) shade tolerant species which will grow to a minimum 
height of 5m whilst being unlikely to significantly impact the established Jacaranda in the 
neighbouring property. 
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CONCLUSION  
 
That Development Application No. DA 2022-0120 for the removal of two (2) Ficus benjamina 
(Weeping Fig) located within the property of 5 Toocooya Road, Hunters Hill be approved. 
Planting of two (2) replacement trees is required to maintain the canopy cover in the suburb. 
 
FINANCIAL IMPACT ASSESSMENT 
 
There is no direct financial impact on Council’s adopted budget as a result of this report. 
 
ENVIRONMENTAL IMPACT ASSESSMENT 
 
There is no direct environmental impact on Council arising from Council consideration of this 
matter. 

SOCIAL IMPACT ASSESSMENT 
 
There is no direct social impact on Council arising from Council consideration of this matter. 

RISK ASSESSMENT 
 
There are no direct or indirect risks impacting on Council arising from consideration of this 
matter. 

HUNTERS HILL 2030 
 
This matter relates to ensuring that heritage and conservation of the area is respected, 
preserved and enhanced including the preservation of the character, views to and from the 
Municipality, and the preservation of the tree canopy.  
 
 
RECOMMENDATION 

That Development Application No. DA 2022-0120 for the removal of two (2) Ficus benjamina 
(Weeping Fig) located within the property of 5 Toocooya Road, Hunters Hill be approved 
subject to the Conditions outlined below: 
 
TREE2, TREE3, TREE4, TREE5, TREE4, TREE5, TREE6, TREE7, TREE8 
 
The following trees may be removed: 

Tree Location Comments 

Trees 1 & 2  
Ficus benjamina 
(Weeping Fig)  

Rear garden – raised 
garden bed  

Remove trees due inappropriate species 
for location 

 
The following replacement planting is required: 

Location 
Minimum 

container size 
at purchase 

No. of 
replacement 

plants required 

Replacement tree Species 
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Within the rear 
garden 

75L 2 

Acer palmatum  
(Japanese Maple) 
or 
Magnolia x solangiana 
(Saucer Magnolia) 
Or 
Syzygium wilsonii  
(Powderpuff Lilly Pilly) 

Note 1: Please contact Council’s Tree & Landscape Consultant if you would like to nominate 
an alternate replacement species 
 
Note 2: The replacement trees should be located at sufficient distance as to minimise 
conflict with adjacent structures when fully mature. 

 
 
 
ATTACHMENTS 

1. Map ⇩  
2. Submissions ⇩  
3. Site Plan ⇩  
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