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ORDER OF BUSINESS 

 

 Attendance, Apologies,  

 Declarations of Interests 

1 Confirmation of Minutes 

2 Development Applications 
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HUNTER'S HILL COUNCIL 
DEVELOPMENT CONTROL UNIT 

2 February 2022  

INDEX 

1 – CONFIRMATION OF MINUTES  

1 Confirmation of Minutes of Development Control Unit 79 held 22 December 
2021     

2 - DEVELOPMENT APPLICATIONS 

2.1 2PM 1 Brookes Street, Hunters Hill 1 
2.2 2.30PM  2 Francis Street, Hunters Hill 45  



CONFIRMATION OF MINUTES 2 February 2022 

 

 

Minutes of the Development Control Unit held on 22 December 2021.  This is page 1 

 

 

LIST OF ATTENDEES 

Steve Kourepis Director, Development & Regulatory Services 

Shahram Zadgan Development Assessment Officer 

John McFadden Development Assessment Officer 

Sarah Jenkins  Administration Officer 

 
 

DEVELOPMENT APPLICATIONS 

2.1 1 BROOKES STREET, HUNTERS HILL 

PROCEEDINGS IN BRIEF 

Attendees Dr Con Yiannikas 

George Karavanas, GSA Planning 
Hannah Tribe, Tribe Studio Architects 
John Costello 
Edwina Lyons 
Sarah Johnstone 
 

Proceedings Sarah Johnstone – confirming that there is no change to planting heights. JM 
confirmed new condition 6(f) requires no change to landscaping from the original 
application. Main concern is roof terrace area. 
Edwina Lyons – main concern is related to driveway and bordering with property 
and replanting of hedges. Condition 6(e) addresses concerns in relation to any 
works outside the site. 
John Costello – confirming that no widening of the driveway is approved. Privacy 
concerns have been addressed by screening. Also concerned with effect of new 
cantilevered driveway on drainage and structural integrity of the retaining wall. SK 
confirmed Council will review dilapidation reports and drainage hydraulic plans. 
George Karavanas – questioning need of condition 6(d) and requests its deletion. 
Hannah Tribe suggested the privacy screen should actually relate to the lower 
ground floor. 
Condition 6(a) amended from report to replace “Vernon Street” to “Brookes 
Street”. 
Amend 6(a) further to deal with dilapidation report, landscaping and drainage 
issues. 
Matter to be deferred until a site visit, 11am on Thursday 23 December 2021. 
 

Minutes 
from Site 
Meeting 
11am, 
Thursday 23 

Attended by Steve Kourepis (SK), John McFadden (JM), Dr Yiannikas and his wife 
Mrs Yiannikas, Mr John Costello. 
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December 
2021 

Additional spoon drains and engineering information required in order to ensure 
no overland flow onto downstream property and structural integrity– applicant to 
address. 
 
Landscape plan required to be updated consistent with above – applicant to 
address. 
 
Check if neighbour's hallway window needs to be frosted/opaque – Answer: No – 
refer condition 16 of DA2012-1044 below which pertains to bedroom and 
bathroom windows only: 

 

No substantial overlooking from balcony of No. 1 Brookes Street on No. 2 Brooks 
Street as the main view is towards the water. 

Inspection of No. 2 Brooks Street followed with SK, JM and Mr John Costello, 
owner of No. 2 Brooks Street 

     
 
 
 
 
 



DEVELOPMENT APPLICATIONS 2 February 2022 

 

Item 2.1 Page 1 

 

 

ITEM NO : 2.1 

   

SUBJECT : 2PM 1 BROOKES STREET, HUNTERS HILL 

   

STRATEGIC OUTCOME : MAINTAIN THE CHARACTER AND AMENITY OF HUNTERS 
HILL 

   

ACTION : ALL BUILDING WORK COMPLIES WITH COUNCIL 
REGULATIONS 

   

REPORTING OFFICER : JOHN MCFADDEN  

   

DEVELOPMENT 
APPLICATION NO 

 2013-1109-6 

   

PROPOSAL  ALTERATIONS AND ADDITIONS TO AN EXISTING DWELLING 
S.4.55(2) MODIFICATION FOR INTERNAL 
RECONFIGURATION, WINDOW LOCATION, CONSTRUCTION 
METHODS, WIDENING OF THE DRIVEWAY, REPLACEMENT 
OF LATENT GARAGE AND REINSTATEMENT OF APPROVED 
TURNTABLE. 

   

APPLICANT  CONSTANTINE YIANNIKAS 

   

OWNER  MR C & MRS A YIANNIKAS 

DATE LODGED 5 AUGUST 2021 
 

Ref:564516 

INTRODUCTION 
 
Reasons for Report 
 
The proposal resulted in three (3) submissions being received in response to the neighbour 
notification process. 
 
REPORT 
 
1. SUMMARY 
 
Issues 
 

 Substantially the same development  
 

 Consistency with reasons for the grant of consent 
 

 Public interest 
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Submissions 
 
Three (3) submissions were received. 
 
Issues 
 

 Width of driveway / retaining walls / chimney flue  
 

 Height / privacy / views 
 

 Works commenced 
 
Recommendation 
 
The application is recommended for approval for reasons that it is acceptable having regard to 
the following matters: 
 
1. it is permissible under the zoning 
 
2. it complies with the relevant planning objectives contained in Hunters Hill Local 

Environmental Plan 2012 and Hunters Hill Consolidated Development Control Plan 
2013. 

 
3. it will result in the development being substantially the same as that originally 

approved and is consistent with the reasons for the grant of consent. 
 
4. it will not have significant adverse impacts on the amenity of adjoining development. 
 
2. DESCRIPTION OF PROPOSAL 
 
DA2013-1109-6 involves a modification application lodged pursuant to s.4.55(2) of the 
Environmental Planning and Assessment Act 1979 (EPA Act) and includes the following changes: 
 

 retention of the previously approved building envelope and maximum building 

height; 

 internal reconfiguration including an extension of the entrance area;  

 adjustment to the terrace;  

 structural adjustments including new columns to support existing balcony, changes to 

ground floor levels and construction method change to southern first floor wall and 

roof overhang;  

 changes to DA approved windows and additional windows to exposed rockface;  

 replacement of DA approved planters with balconies;  

 adjustments to landscaping to include steps;  
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 enclosure of subfloor space and reduction of DA approved staircase;  

 replacement of a portion of approved privacy screening with an external wall;  

 infill behind planting and replacement of existing garage due to structural issues and 

straightening of walls;  

 widening of the driveway to accommodate pedestrian access and vehicle turntable 

that was approved in a previous DA;  

 operable roof over ground floor balcony;  

 changes to parapet roof height to accommodate insulation at ground floor level;  

 deletion of one (1) DA approved skylight, new concrete hob to an additional approved 

skylight and increased size to a third approved skylight; and  

 adjustment to balustrade and flue with added paving. 

3. DESCRIPTION OF SITE AND LOCALITY 
 
The site is known as Lot 102 in DP 625359 No.1 Brookes Street, Hunters Hill and is an irregular 
shaped battle-axe allotment located on the western side of Brookes Street between       St Ives 
Avenue and the Lane Cove River.  
 
The site has an area of 924m2 with a frontage of 3.66 metres to Brookes Street together with 
vehicular access and a frontage of 1.52 metres to Crescent Street for pedestrian access only. 
The site has a slope of 4.51 metres down to Brookes Street and a cross slope of 11.34 metres 
down to the north along the western side of the site. 
 
Existing on the site is a dwelling house that has been the subject of alterations and additions as 
part of DA2013-1109 and subsequent modifications. Surrounding and nearby development 
comprises predominantly low density detached dwelling houses. 
 
4.  PROPERTY HISTORY 
 
DA2013-1109 – Original DA Approved 24 March 2014 
 
On 24 March 2014, DA2013-1109 was approved as a ‘deferred commencement’ approval for 
‘alterations & additions to existing single storey brick dwelling’ comprising the following works: 
                                             

 Lower Ground Floor Level:  
 

- retained as a partial undercroft with an extended circular staircase; and 
- new laundry provided at the central south section of the level by way of 

additional excavation. 
 

 Ground Floor Level:  
 

- reconfiguration of existing internal layout; 
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- new main entry, kitchen (replacing an existing bedroom), living/dining room, 
W.C., sitting room, study, laundry, bedroom with an ensuite, an internal spiral 
staircase to the upper level and the open staircase to the undercroft level plus 
the existing double garage. Existing balcony off the kitchen/ living/dining room 
attached thereto and facing north expanded in depth to 2 metres and extended 
in an easterly direction across and to the north of the new kitchen; 

 

 First Floor Level: 
 

- a study, master bedroom with ensuite and walk-in ‘robe plus the spiral 
staircase. No windows on the southern elevation (other than a solid ‘vent hatch’ 
which opens off the area between the study and the walk-in ‘robe) and on the 
majority of the other three sides will be external retractable blinds, in front of 
full height windows; 

 

 Gravel coated usable roof terrace approximately 5.5 metres deep x 6.1 metres wide 
located to the east of the master bedroom and positioned between the full floor 
upper level master bedroom and the low level ‘pop up’ roof to the east. Terrace 
planted with succulents set in a gravel bed 6.1 metres long x 3.6 metres wide x 1.2 
metres high; 

 

 New raised roof section over part of the ground floor dining room and a new entry 
roof with skylights over the ground floor entry area with both of these areas planted 
out in gravel beds; 

 

 Demolition of the 12.65 metre high sewer vent at the rear of the garage; 
 

 Removal of one (1) mature tree (Box elder) from the courtyard at the rear of the 
existing garage and at the site of the new entry area. Such courtyard is to be in-filled 
and covered further connecting the garage with the house; and 

 

 Extensive landscaping of the northern section of the main part of the site. 
 

On 23 December 2014, Council issued the ‘outright’ consent with stamped approved plans for 
DA2013-1109. 
 
DA2013-1109-1 S.4.55 Modification Approved 23 December 2015 
 

On 23 December 2015, DA2013-1109-1 was approved for the following works: 
 

 infill existing undercroft area of the house to accommodate 2 x bedrooms, 1.5 x 
bathrooms, some storage space and a new garden-level sitting room; and  

 

 enclose approved stair down from existing ground floor to proposed lower ground 
floor. 
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DA 2013-1109-2 S.4.55 Modification Approved 8 May 2017 
 
On 8 May 2017, DA2013-1109-2 was approved for the following works: 
 

 existing main roof changed to structural concrete; 

 deletion of the elevated clerestory over the dining room i.e. pop up roof; 

 clerestory over the entry raised 75mm and change in shape; 

 change of stair configuration and adjacent internal planning at lower ground, ground 

floor level; 

 reconfiguration of the western section of the ground floor; 

 replanned store, laundry area including minor additional excavation at lower ground 

floor level; and 

 new window to ground level on the western elevation. 

 
DA 2013-1109-3 S.4.55 Modification Approved 14 November 2018 
 
On 14 November 2018, DA2013-1109-3 was approved for the following works: 
 

 extension to the eaves on the north eastern corner over the ground floor terrace to 

provide sun and rain protection plus an operable roof over the terrace and 

kitchen/dining room space; 

 ground floor terrace reduced at the eastern and western extents; 

 pop-up roof over the entry is reduced in scale along with deletion of the planting over 

that part of the approved roof; 

 minor modification to wall alignments for the ground floor entry, lower ground floor 

bedrooms 3 and 4; 

 modification to windows including the deletion of the south facing window on the 

upper floor; 

 modification to lower ground floor deck with extension of the privacy screening along 

the eastern elevation; 

 additional balustrade to first floor along part of the northern and western elevation to 

match the remainder of the approved balustrading; and 

 removal of four (4) trees from the northern section of the site. 
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DA2013-1109-4 S.4.55 Modification Withdrawn 11 October 2018 
 
On 30 July 2018, DA2013-1109-4 was lodged and the modification application was subsequently 
withdrawn on 11 October 2018. 
 
DA2013-1109-5 S.4.55 Modification Withdrawn 22 January 2021 
 
On 20 October 2020, DA2013-1109-5 was lodged and the modification application was 
subsequently withdrawn on 22 January 2021. 
 
DA2013-1109-6 S.4.55 Modification – Subject of this Report 
 
On 5 August 2021, DA2013-1109-6 was lodged and is the subject of this report. The proposed 
s.4.55(2) modification includes the following changes: 
 

 retention of the previously approved building envelope and maximum building 

height; 

 internal reconfiguration including an extension of the entrance area;  

 adjustment to the terrace;  

 structural adjustments including new columns to support existing balcony, changes to 

ground floor levels and construction method change to southern first floor wall and 

roof overhang;  

 changes to DA approved windows and additional windows to exposed rockface;  

 replacement of DA approved planters with balconies;  

 adjustments to landscaping to include steps;  

 enclosure of subfloor space;  

 reduction of DA approved staircase;  

 replacement of a portion of approved privacy screening with an external wall;  

 infill behind planting;  

 replacement of existing garage due to structural issues and straightening of walls;  

 widening of the driveway to accommodate pedestrian access and vehicle turntable 

that was approved in a previous DA;  

 operable roof over ground floor balcony;  

 changes to parapet roof height to accommodate insulation at ground floor level;  

 deletion of one (1) DA approved skylight, new concrete hob to an additional approved 

skylight and increased size to a third approved skylight; and  

 adjustment to balustrade and flue with added paving. 
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On 17 November 2021, the author of this report inspected the site and no conflict of interest is 
declared. 
 
5.  STATUTORY CONTROLS 
 
Relevant Statutory Instruments 
 
Environmental Planning and Assessment Act, 1979  
Local Environmental Plan 2012  
Zone:       R2 Low Density Residential 
Conservation Area:     Yes 
River Front Area:     Yes 
SREP (Sydney Harbour Catchment 2005):  Yes 
Development Control Plan 2013:   Yes 
Listed Heritage item:    No 
Contributory Building:     No 
Vicinity of Heritage Item:    Yes 
 
6.  POLICY CONTROLS 
 
Consolidated Development Control Plan 2013 
 
7. REFERRALS 
 
7.1  External Approval Bodies 
 
Not applicable. 
 
7.2  Health & Building 
 
The application was referred to Council’s Environmental Health and Building Surveyor who 
advised by memo that the proposed modifications are able to comply with the NCC and no new 
conditions are required. 
 
7.3  Heritage 
 
The proposal was referred to Council’s Heritage Advisor who provided the following comments: 
 
The proposed replacement of the existing planting strip along the northern side of 
the driveway with what appear to be planted boxes is not acceptable as it would 
result in a large hard paved area with little vegetation. A green and leafy character is 
one of the key features of the conservation area. The existing planting strip must 
remain as approved. 
 
The proposed minor changes to the façade are in keeping with the character of the 
approved design. The proposal, subject to some modification will have a negligible 
impact on the heritage values of the conservation area and the setting of the 
neighbouring heritage item. 
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It is recommended that the application be approved subject to deletion of the 
proposed removal of the garden edge along the northern side of the driveway from 
Vernon Street. Also, no additional excavation of the rock should be undertaken. 
 
Conditions of consent are included in the recommendation of this report to address the 
comments raised by Council’s heritage advisor. 
 
7.4 Works & Services 
 
The application was not referred to Council’s Design and Development Engineer as no 
additional drainage works are proposed. 
 
7.5 Parks & Landscape 
 
The application was not referred to Council’s landscape officer as there will be minimal change 
to landscaping and no tree removal is proposed. 
   
8. ENVIRONMENTAL ASSESSMENT UNDER S4.15 AND S4.55 
 
The relevant matters for consideration under section 4.15 and section 4.55 of the 
Environmental Planning and Assessment Act 1979 are assessed under the following headings. 
 
9. STATE INSTRUMENTS / LEGISLATION 
 
9.1 State Environmental Planning Policies (SEPPs) 
 
Not applicable. 
 
9.2 Regional Environmental Plans (REPs) – Deemed SEPPs 
 
Sydney Harbour Catchment 2005 
 
Aims of plan 
 
(1)            This plan has the following aims with respect to the Sydney Harbour 
                 Catchment: 
 
                   (a)      to ensure that the catchment, foreshores, waterways and islands 
                             of Sydney Harbour are recognised, protected, enhanced and 
                             maintained: 
 

(i) as an outstanding natural asset, and 
 

                           (ii)        as a public asset of national and heritage significance, for 
                                       existing and future generations, 
 
                  (b)     to ensure a healthy, sustainable environment on land and water, 
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                  (c)     to achieve a high quality and ecologically sustainable urban 
                           environment, 
 
                  (d)    to ensure a prosperous working harbour and an effective transport 
                          corridor, 
 
                  (e)    to encourage a culturally rich and vibrant place for people, 
 
                  (f)     to ensure accessibility to and along Sydney Harbour and its 
                          foreshores, 
 
                 (g)     to ensure the protection, maintenance and rehabilitation of 
                          watercourses, wetlands, riparian lands, remnant vegetation and 
                          ecological connectivity, 
 
                 (h)    to provide a consolidated, simplified and updated legislative 
                         framework for future planning. 
 
(2)             For the purpose of enabling these aims to be achieved in relation to the 
                 Foreshores and Waterways Area, this plan adopts the following principles: 
 

 (a)  Sydney Harbour is to be recognised as a public resource, owned by the public, to 
be protected for the public good, 

 
(b)  the public good has precedence over the private good whenever 
        and whatever change is proposed for Sydney Harbour or its foreshores, 
 
(c)  protection of the natural assets of Sydney Harbour has precedence over all 

other interests. 
 
Furthermore, Part 3 Division 2 of SREP (Sydney Harbour Catchment) 2005 lists matters for 
consideration by Council when determining an application and states that Council shall not 
grant consent to an application unless it is satisfied that the proposal is consistent with the 
relevant objectives of the SREP. 
 
The following matters for consideration are relevant to this application: 
 
25 Foreshore and waterways scenic quality 
 
The matters to be taken into consideration in relation to the maintenance, protection and 
enhancement of the scenic quality of foreshores and waterways are as follows: 
 
(a)          the scale, form, design and siting of any building should be based on an 
              analysis of: 
 

(i) the land on which it is to be erected, and 
   
(ii) the adjoining land, and 
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(iii)  the likely future character of the locality, 
 
(b)        development should maintain, protect and enhance the unique visual. 
            qualities of Sydney Harbour and its islands, foreshores and tributaries, 
 
(c)        the cumulative impact of water-based development should not detract from 
            the character of the waterways and adjoining foreshores. 
 
The proposed development modifications would not be readily discernible from the nearby 
river as shown in the photomontage provided by the applicant. Accordingly, the development 
would not detrimentally affect the visual amenity of the foreshore. 
 
It is considered that the proposal would satisfy the above aims of the policy. The matters for 
consideration, in particular those of specific relevance pertaining to the appearance of the 
development from the waterway and foreshore are considered to have been satisfactorily 
addressed by the modification application. 
 
9.3  Other Legislation  
 
Not Applicable. 
 
10. HUNTERS HILL LOCAL ENVIRONMENTAL PLAN 2012 
 
10.1  Aims and Objectives of Hunters Hill Local Environmental Plan 2012 and Zone 
 
The proposal is permitted with consent in the R2 Low Density Residential zone and complies 
with the relevant statutory controls of Hunters Hill Local Environmental Plan 2012. 
 
10.2  Statutory Compliance Table 
 
The following table illustrates whether or not the proposed development complies with the 
relevant statutory controls of Hunters Hill Local Environmental Plan No.2012. 
 

Compliance with Current 
Statutory Controls 

Proposed Control Compliance 

HEIGHT 

 

8.85 metres 8.5 metres No change to 
maximum 
height. 

STOREYS 3 storeys 2 storeys No change to 
number of 
storeys. 

LANDSCAPED AREA 57% 50% Yes (marginal 
decrease) 

FLOOR SPACE RATIO 0.32:1 0.5:1 Yes (marginal 
increase). 
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10.3  Site Area Requirements 
 
The proposal complies with these requirements. 
 
10.4 Residential flat buildings and low-rise multi-unit housing-density and garden area 

controls 
 
Not Applicable.  
 
10.5 Height of Buildings 
 
The height of the proposal does not increase the measured building height to the ridge which 
was previously approved by Council. 
 
10.6 Landscaped Area 
 
The proposed landscaped area of 57% remains above the 50% minimum permissible 
landscaped area prescribed by clause 6.9 of the Hunters Hill Local Environmental Plan 2012. 
 
10.7 Subdivision Lot Size 
 
Not Applicable. 
 
10.8 Floor Space Ratio 
 
Complies. 
 
10.9 Street Frontage 
 
Not Applicable.  
 
10.10 Dual Occupancy 
 
Not Applicable.  
 
10.11 Foreshore Building Lines 
 
Not Applicable.  
 
10.12 River Front Area 
 
The subject site is also located with the River front Area and, as such, assessment is required in 
accordance with Clause 6.7 of Hunters Hill Local Environmental Plan 2012. Clause 6.7 states: 
 
6.7(3)  Development consent must not be granted for development on land to which this 

clause applies unless the consent authority is satisfied that: 
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(a) Measures will be taken, including in relation to the location, design and 
appearance of the development and conservation of existing trees, to 
minimize the visual impact of the development to and from the nearest 
waterway, and 

 
(b) Any historic, scientific, cultural, social, archaeological, architectural, 

natural or aesthetic significance of the land on which the development 
is to be carried out, and of surrounding land, will be maintained, and 

 
(c) Existing views towards waterways from public roads and reserves 

would not be obstructed. 
 

As the proposed modifications will be of a minor effect when compared to the development 
approval, this will have no significant detrimental impact in relation to the views to or from the 
waterway. 
 
10.13 Other Special Clauses / Development Standards 
 
Not Applicable.  
 
11. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
No relevant draft amendments pertaining to this application. 
 
12. DEVELOPMENT CONTROL PLANS (DCPS) 
 
12.1 Compliance Table Consolidated Development Control Plan 2013 (DCP) 
 

CONTROL REQUIRED/PERMISSIBLE PROPOSED COMPLIANCE 

HEIGHT 
Ridge 
External walls 

 
8.5 metres 
7.2 metres 

 
  8.85 metres 
  7.6 metres 

 
No change 
No change 

Storeys 2 3 No change 

Landscaped Area 50% minimum 57% Yes 

BOUNDARY SETBACKS 
Dwelling house 
West (Front) 
East (Rear) 
North (Side) 
South (Side) 
 

 
 
Predom. Building line 
6 metres 
1.5 metres 
1.5 metres 
 

 
 
32 metres 
10.05 metres 
2.9 metres 
1.596 metres 
 

 
 
No change 
No change 
No change 
No change 

 
Planning Policy – All Development 
 
The proposal complies with the relevant objectives, design parameters and preferred design 
elements under Parts 2 and 3 of Consolidated Development Control Plan 2013. 
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Heritage Conservation Areas 
 
The proposal complies with the relevant objectives under Part 2 of Consolidated Development 
Control Plan 2013. 
 
River Front Area 
 
Refer to section 10.12 of this report ‘River Front Area’. 
 
Height 
 
Refer to section 10.5 of this report ‘Height of Buildings’. 
 
Front, Side & Rear Setbacks 
 
Minimal change proposed from the original approval - satisfactory. 
 
Landscaped Area 
 
Complies. 
 
Solar Access 
 
Minimal change – satisfactory. 
 
Privacy 
 
There will be no significant loss of privacy for the adjoining residents compared to the earlier 
approved plans. 
 
Views 
 
There will be no undue loss of shared water views for the adjoining residents when compared 
to the previous approvals. 
 
Proposed changes to the skylights will not remove water views from the immediate residents to 
the south to the point that such loss would be severe or devastating or result in loss of iconic 
views. 
 
Car Parking 
 
Complies. 
 
Garages & Carports 
 
Minor change to alignment of garage - satisfactory. 
 
Fences 
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No change proposed. 
 
12.2 Other DCPs, Codes and Policies 
 
Not applicable. 

 
 

13.  THE LIKELY IMPACTS OF THE DEVELOPMENT 
 
There would be minimal adverse impact upon the natural and built environment and therefore, 
on balance, the finished building works will be of a form, height and character for its type in its 
setting in this locality.  Furthermore, there would be no undue social and economic impacts to 
the locality as a result of the proposed modifications and it is considered that this application is 
suitable for approval and would not create an undesirable precedent for Council. 

14.  SUBMISSIONS 
 
The proposed development was notified in accordance with Council’s Consolidated 
Development Control Plan 2013 for a period of ten (10) days commencing on 9 August 2021. 
Within the specified time period three (3) submissions were received. Copies of the 
submissions are attached to the report. 
 

NOTIFICATION 
REQUIRED 

YES  

NUMBER NOTIFIED 10  

SUBMISSIONS RECEIVED 
Name & Address of 
Respondents 

SUMMARY OF SUBMISSIONS COMMENTS 

Edwina Lyons 
7 St Ives Avenue 
HUNTERS HILL 

 The current modification 
application includes 
modifications to the approved 
driveway and crossover. The 
driveway borders my property 
at 7 St Ives Avenue, Hunters 
Hill along its entire length with 
an existing boundary wall 
fence/retaining wall and a 
planting behind this structure 
which is on my land. Before any 
modifications to the existing 
boundary wall and/or planting 
are considered, it is 
appropriate that I be consulted 
and I do not give permission for 
works on the border wall or 
modifications to the plantings 
on our property to be 
undertaken at this time. 
 

 The site survey plan 
indicates that the 
concrete wall between 
No. 7 St Ives Avenue 
and No. 1 Brookes 
Street is located on the 
site at No. 7 St Ives 
Avenue. 

 Given that no land 
owner’s consent has 
been obtained from 
No. 7 St Ives Avenue, 
all works associated 
with the modification 
application are to be 
restricted to the 
subject site only. 
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NOTIFICATION 
REQUIRED 

YES  

NUMBER NOTIFIED 10  

SUBMISSIONS RECEIVED 
Name & Address of 
Respondents 

SUMMARY OF SUBMISSIONS COMMENTS 

Mr John Costello 
2 Brookes Street 
HUNTERS HILL 

 I am very concerned about the 
widening of the driveway given 
the 4-5 meter drop in land level 
to our property – there needs 
to be proper engineering 
drawings submitted of the 
retaining walls etc and 
drainage to ensure there is not 
damage to our house, or to my 
family if the driveway was to 
subside into our property (see 
attached photos of height drop 
and existing retaining call). 
There has also been work 
undertaken to build this 
driveway without the 
submission being approved. 

 Amendment 16 – I don’t 
believe this balustrade 
overlooking our house has ever 
been approved – if it was it had 
a screen on it - you can see 
from the attached photos that 
this area has already been 
constructed to the new 
submission, and that there 
clearly is a privacy issue with 
this overlooking our house and 
pool, areas where the children 
will be. The screen on 
amendment 7 should be on the 
balustrade in Amendment 16 
on the first floor. Can you 
please send me a copy of the 
last approved plans – there 
have been so many 
submissions, adjustments, 
resubmissions etc. 

 Amendment 22 & 24 - the 
proposed height increase 
seems to put the total height 
over council limits (noting it 

 Council’s heritage 
advisor has 
recommended that the 
approved landscaped 
area adjacent to the 
driveway be 
maintained and a 
condition of consent is 
recommended in this 
regard. 

 Deletion of the privacy 
screen will rely upon 
landscaping for privacy 
and is not supported. A 
condition of consent is 
recommended to 
clarify that Amendment 
No. 7 is not approved. 

 The first floor balcony 
on the eastern 
elevation associated 
with Amendment No. 
16 requires a 1.6m 
privacy screen and a 
condition of consent is 
recommended in this 
regard. 

 The modification 
application generally 
maintains the approved 
height. Council 
understands that some 
works are in progress 
and acknowledges that 
the proposal is to 
modify an existing 
consent, not for a new 
consent or to regularise 
any unauthorised 
construction. 

 The proposed 
balustrade / paving 
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NOTIFICATION 
REQUIRED 

YES  

NUMBER NOTIFIED 10  

SUBMISSIONS RECEIVED 
Name & Address of 
Respondents 

SUMMARY OF SUBMISSIONS COMMENTS 

appears the work has already 
been completed – see attached 
photos). 

 Amendment 27 – there is a 
significant increase in the 
balustrade and paving which is 
clearly to use this as an 
outdoor space with noise and 
privacy being a significant issue 
for us. Again, it appears the 
work is already underway. 

works are noted, but 
are unlikely to 
significantly change the 
use and function of the 
approved area on the 
first floor. 

Ms Sarah Johnstone 
5 St. Ives Avenue 
HUNTERS HILL 

 Six (6) modification 
applications should not be 
permitted – this causes 
enormous detrimental impact 
to mental health and 
substantial stress and distress 
and shows a lack of respect. 

 Some works have already been 
completed which shows a 
fragrant disregard of Council’s 
planning requirements. 

 Significant impact to and loss of 
views of the Lane Cove River.  

 Negative impact to the market 
value of all affected properties 
particularly to the value of 5 St 
Ives Ave Hunters Hill.  

 Extremely serious concern of 
the encroachment of the 
boundary of 5 St. Ives Ave, and 
noncompliance with the 
required 900mm setback 
requirements.  

 The significant levels of stress, 
distress and mental health 
impacts suffered by the 
residents of 5 St. Ives Ave. 

 Construction of a three (3) 
storey building is in violation of 
Council regulations. 

 No significant loss of 
views of the lane Cove 
River has been 
demonstrated as the 
modification 
application generally 
maintains the approved 
height and building 
envelope. 

 No change is proposed 
to the 3-storey height – 
the two-storey 
objective is noted, but 
the maximum height of 
building is not 
proposed to change.  

 Loss of market value is 
not a valid matter for 
consideration under 
s.4.15 of the EPA Act. 

 All development within 
close proximity to side 
boundaries is required 
to comply with the 
National Construction 
Code and other 
boundary fencing 
matters are able to be 
addressed under the 
Dividing Fences Act 
1991. 
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NOTIFICATION 
REQUIRED 

YES  

NUMBER NOTIFIED 10  

SUBMISSIONS RECEIVED 
Name & Address of 
Respondents 

SUMMARY OF SUBMISSIONS COMMENTS 

 The height from the base of the 
rumpus room is 9m which is 
higher than the 8.5m height 
control. Council’s condition in 
2014 to reduce the height by 
200mm has not been adhered 
to. 

 Modification 19 – demolition 
and rebuild of the existing 
garage, including open 
disregard to the required 900 
setback from the boundary.  

 Modification to our retaining 
wall within the boundary of 5 
St Ives Ave.  

 Modifications 23, 24, 26 – 
amendments or introduced 
items that occur on the roof of 
level two of the Brookes Street 
property.  

 Modification 27 – adjustment 
to line of DA approved 
balustrade and additional 
paving.  

 Modification 28 – modified 
construction method to the 
southern wall and roof 
overhang.  

 Modification 29 – changes to 
existing flue location 

 The garage has a 280mm 
setback (not 900mm) and has 
been built without consent – 
this does not meet Council 
regulations. 

 No permission is given to move 
the retaining wall within 
Johnstone land at No. 5 St Ives 
Avenue. 

 The roof amendments to the 
parapet roof and operable roof 
framing being raised up to 

 The realignment of the 
garage generally 
maintains the side 
setback of the 
existing/approved 
development and it is 
noted that the existing 
setback was below 
0.9m. 

 No approval is granted 
for works outside of 
the subject site. 

 Adjustment to the DA 
approved 
balustrade/paving to 
the north is minor and 
able to be supported as 
it adjoins a bedroom 
and the main 
trafficable area will 
remain to the east. 

 The marginal increase 
in height is unlikely to 
create a significant 
impact on views. 

 No change to 
landscaping is 
approved for the first-
floor terrace as part of 
this modification 
application. 

 The additional 
proposed skylight 
(RL25.5) is below the 
height of the existing 
skylight (RL26.65) and 
is considered 
acceptable. 

 No significant view 
impacts are generated 
by the concrete hob. 
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NOTIFICATION 
REQUIRED 

YES  

NUMBER NOTIFIED 10  

SUBMISSIONS RECEIVED 
Name & Address of 
Respondents 

SUMMARY OF SUBMISSIONS COMMENTS 

20mm reduces the views from 
5 St Ives Ave Hunters Hill. 

 Should council grant 
retrospective approval for the 
change in roof height, parapet 
roof and operable roof framing, 
then we require that the 
desired planting on the 
rooftop, previously approved in 
the Notice of Determination of 
a development application by 
Council dated 2 April 2014, 
inclusive of pots of 500mm 
maximum height at maturity 

 Concrete hob has been built 
and obscures views of the Lane 
Cove River. 

 There are two skylights rather 
than one – contrary to the 
Council approval.  

 The ‘existing flue’ is in a 
different location and appears 
to service a fireplace – it should 
be deleted as there is 
insufficient information 
available. 

 Rooftop planting has been 
amended and is now 1.25m 
high instead of 300mm which 
will impact on views to the 
Lane Cove River. 

 The pop-up rooftop has been 
increased in height – thereby 
creating a significant impact on 
views. The pop-up roof should 
be no higher than 2.9m. 

 Multiple modifications have led 
to a situation whereby Council 
should consider maximum 
heights above ground level as a 
restriction on Title. 

 The revised flue 
location is very close to 
its original approved 
location and will be 
required to be installed 
in accordance with the 
National Construction 
Code. 

 The modification 
application does not 
seek any significant 
change to the 
maximum roof height. 

 No need for restrictions 
on title pertaining to 
height as HHLEP and 
clause 4.6 offer 
effective controls in 
this regard. 

 Town planning 
submission prepared 
by John Toon Pty  
Limited dated 14 
August 2018 noted. 
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CONCLUSION 
 
DA2013-1109-6 involves a modification application for alterations and additions to an existing 
dwelling pursuant to s.4.55(2) of the EPA Act for internal reconfiguration, revised window 
location, construction methods, widening of the driveway, realignment of garage and 
reinstatement of an approved turntable at 1 Brookes Street, Hunters Hill. 
 
Council is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was originally 
granted and before that consent as originally granted was subsequently modified. 
 
Furthermore, the modification application is satisfactory having regard to the relevant matters 
for consideration in section 4.15(1) of the EPA Act and does not conflict with the reasons given 
by the consent authority for the grant of the consent that is sought to be modified. 
 
The modification application will create acceptable environmental impacts and the site remains 
suitable for the development. Matters raised in the public submissions have been considered as 
part of this assessment and with appropriate conditions of consent, the modification 
application is considered to be in the public interest. 

FINANCIAL IMPACT ASSESSMENT 
 
There is no direct financial impact on Council’s adopted budget as a result of this report. 
 
ENVIRONMENTAL IMPACT ASSESSMENT 
 
There is no direct environmental impact on Council arising from Council consideration of this 
matter. 
 
SOCIAL IMPACT ASSESSMENT 
 
There is no direct social impact on Council arising from Council consideration of this matter. 
 
RISK ASSESSMENT 
 
There are no direct or indirect risks impacting on Council arising from consideration of this 
matter. 
 
HUNTERS HILL 2030 
 
This matter relates to ensuring that heritage and conservation of the area is respected, 
preserved and enhanced including the preservation of the character, views to and from the 
Municipality, and the preservation of the tree canopy. 
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RECOMMENDATION 

 
That DA2013-1109-6 for a modification application lodged pursuant to s.4.55(2) of the EPA Act 
comprising alterations and additions to an existing dwelling including internal reconfiguration, 
revised window location, construction methods, realignment of garage and reinstatement of an 
approved turntable at 1 Brookes Street, Hunters Hill be approved, subject to altering Condition 
No. 6 as follows: 
 

Modification Application Plans - DA2013-1109-6 

Drawing Number Drawn By Dated 

J353_S4.55_101A-K 

Site Analysis /Site Plan 

Tribe Studio Architects 13/07/2021 

J353_S4.55_101-G 

Lower Ground Floor Plan 

Tribe Studio Architects 08/10/2020 

J353_S4.55_102-K 

Ground Floor Plan 

Tribe Studio Architects 13/07/2021 

J353_S4.55_103-G 

First Floor Plan 

Tribe Studio Architects 08/10/2020 

J353_S4.55_104-G 

Roof Plan 

Tribe Studio Architects 08/10/2020 

J353_S4.55_105-G 

South + East Elevations 

Tribe Studio Architects 08/10/2020 

J353_S4.55_106-G 

North + West Elevations 

Tribe Studio Architects 08/10/2020 

New Condition 6(a): Prior to the issue of an amended Construction Certificate, 
amended plans are to be issued to the satisfaction of the 
Certifier indicating the following: 

(a) a revised drainage concept plan with additional spoon 
drains in order to ensure that no overland flow is to 
create an adverse impact on the adjoining 
downstream site at No. 2 Brookes Street. 

(b) recommendations from a report prepared by a 
structural engineer to ensure that no part of the 
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existing/proposed driveway and associated earthworks 
will compromise the structural integrity of the 
driveway design within close proximity to the 
boundary of No. 2 Brookes Street. 

(c) a revised landscape plan indicating appropriate screen 
planting and consistency with the drainage/structural 
details requested above. 

The proposed driveway widening/removal of the garden 
edge along the northern side of the driveway from Vernon 
Street is not approved as part of modification application No. 
DA2013-1109-6. 

New Condition 6(b): No additional excavation of rock is to be undertaken as part 
of modification application No. DA2013-1109-6. 

New Condition 6(c): Deletion of the privacy screen adjacent to No. 2 Brookes 
Street (Amendment No. 7) is not approved as part of 
modification application No. DA2013-1109-6. 

New Condition 6(d): A 1.6m high privacy screen of non-reflective material is to be 
installed along the eastern elevation of the ground floor 
balcony adjacent to No. 2 Brooks Street. 

New Condition 6(e): No approval is granted for works outside the boundary of 
No. 1 Brookes Street as part of modification application No. 
DA2013-1109-6. 

New Condition 6(f): No approval for any change in landscaping on the first-floor 
terrace is approved as part of modification application No. 
DA2013-1109-6 

                  
 
 
 
 
 
 
ATTACHMENTS 

1. Plans ⇩  
2. Map of submissions ⇩  
3. Submissions ⇩  
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ITEM NO : 2.2 

   

SUBJECT : 2.30PM  2 FRANCIS STREET, HUNTERS HILL 

   

STRATEGIC OUTCOME : MAINTAIN THE CHARACTER AND AMENITY OF HUNTERS 
HILL 

   

ACTION : ALL BUILDING WORK COMPLIES WITH COUNCIL 
REGULATIONS 

   

REPORTING OFFICER : SJB PLANNING  

   

DEVELOPMENT 
APPLICATION NO 

 2020-1100 

   

PROPOSAL  DEMOLITION OF EXISTING DWELLING AND CONSTRUCTION 
OF NEW DWELLING 

   

APPLICANT  BRAD INWOOD, BIARCHITECTS 

   

OWNER  MR P & MRS M G MANISCALCO 

DATE LODGED 1 SEPTEMBER 2020 
 

Ref:561217 

1. DESCRIPTION OF PROPOSAL 
 
The DA proposes the demolition of the existing dwelling house and carport and construction of 
a new two-storey dwelling house with basement garage and in-ground swimming pool. 
 
The dwelling is proposed to comprise: 
 

 Basement level with parking for 2 vehicles with access to the upper levels of the dwelling 
via a lift; 

 Ground floor Level – four bedrooms, 3 with ensuites and 1 separate bathroom, light well 
at rear and stairs and lift access, and 

 First floor level – lounge, dining, kitchen, butler’s pantry, rumpus, study, WC, stairs and 
lift access and large wrap around front and western side terrace. 

 
A 7.5m x 3m in ground swimming pool is proposed in the north-western corner of the site. 

 
Accompanying the application were a Statement of Environmental Effects, Architectural 
Drawings, BASIX Certificate, Landscape Drawings, Heritage Impact Statement, Construction 
Noise and Vibration Plan, Construction and Site Management Plan, Erosion and Sedimentation 
Plan, Stormwater Concept Plan. 
 
The application was notified from 23 September to 23 October 2020 A joint submission was 
received on 18 November 2021. The site was inspected on 20 November 2020. Amended plans 
were requested on 30 November 2020 and submitted on 16 March 2021. An inspection of the 
objecting parties’ properties was undertaken on 26 April 2021 and a further inspection by 
Council staff on 21 December 2021.  
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Following the site meeting on 21 December 2021 to view the height poles it was resolved that 
an amendment to the plans would further reduce the impact of the proposal from the adjoining 
properties. 
 
The author(s) of this report declare that there is no conflict of interest in assessing this 
application. 
 
2. DESCRIPTION OF SITE AND LOCALITY 
 
The site is known as No.2 Francis Street, Hunters Hill and is legally described as Lot 2 in DP 
1012203. 
  
The site is located on the northern side of Francis Street, at the western end in close proximity 
to the intersection with Wybalena Road. The site is an irregular shape with a frontage of 
15.735m to Francis Street to the south and a depth of 23.16m measured along the eastern 
boundary. It has an area of 553sqm. The site has a fall of approximately 6m from the rear 
(norther boundary) to the street (southern boundary). 
 
Existing on the site is a large single storey painted masonry dwelling with a tiled roof located in 
an elevated position toward the rear of the site. A double width carport is located at street level 
on a nil setback to the front boundary. External stairs step down a terraced front garden to the 
street level. There are no significant trees on the site. 

 
Figure 1: View of the site looking north from Francis Street 
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Figure 2: View of 15 Francis Street site looking north-east from Francis Street 

 

 
Figure 3: View of the site and adjoining development to the west, looking north-west from Francis Street 

 

18 Wybalena 

16A Wybalena 

The Site 
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The site is surrounded by two storey dwelling houses, including No.15 Francis Street to the 
east, Nos.16A and 18 Wybalena Street to the west, No.3 and No.5 Glenview Crescent to the 
northwest and north respectively and No.7 Glenview Crescent to the north-east. 
 
3. DEVELOPMENT HISTORY 
 
The application was reviewed by the Conservation Advisory Panel on 21 October 2020. The 
panel made the following findings: 
 

 The extent of glazing on the first floor is a concern as the whole of the first floor front 
façade is proposed to be glazed.  

 The house is located very close to the boundaries of the site. 

 The landscaping is important in order to “soften” the hard edges of the built form.  

 More tree canopy needed. A tree with a spreading canopy should be planted in the front 
garden  

 Mono-cultural plantings should be replaced with more informal plantings and a variation 
of species, in particular the front garden. The lawn could be replaced with garden plants. 

 The garage door should be similar to the colour of the adjacent stone walls. 
 
One (1) joint submission was received on 18 November 2020 from the town planning 
representative of Nos. 3 and 5 Glenview Crescent, Hunters Hill.  
 
Amended Plans were requested on 30 November 2020 and were received on 16 March 2021.  
 
An inspection of the site and meeting with the residents of the neighboring properties at 3 and 4 
Glenview Crescent was held on 22 April 2021. 
 
An amended BASIX Certificate and stamped plans were received on 15 June 2021. 
 
Further submissions from the lawyers of the 3 and 5 Glenview Crescent were received on 10 
June 2021 and 15 June 2021. 
 
The assessment of the DA was then deferred for the re-erection of height poles on the site, so 
that a further inspection of the potential view impacts could be undertaken from 3 and 5 
Glenview Crescent. 
 
Due to the Covid lockdown period, new height poles were not erected on site until December 
2021. A further meeting was attended at No.5 Glenview Crescent by Council’s General 
Manager and Council’s Development Assessment Manager on 21 December 2021 to assess 
the view impacts of the proposed development. 
 
4. STATUTORY CONTROLS 
 
Relevant Statutory Instruments 
 
Environmental Planning and Assessment Act, 1979  
Local Environmental Plan 2012  
Zone:       Low Density Residential R2 
Conservation Area:     Yes 
River Front Area:     Yes 
SREP (Sydney Harbour Catchment 2005): Yes 
Development Control Plan 2013:   Yes 
Listed Heritage item:    No 
Contributory Building:     No 
Vicinity of Heritage Item:    No 
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5. POLICY CONTROLS  
 
Consolidated Development Control Plan 2013. 
 
6. REFERRALS 
 
6.1 External Approval Bodies 
 
Not applicable.  
 
6.2 Health & Building 
 
No referral received.  
 
The relevant conditions of consent are recommended to be imposed to address the proposed swimming 
pool. 
 
6.3 Engineer & Traffic  
 
The application was referred to Council’s Consultant Development Engineer who advised by memo that 
amended stormwater concept plans and driveway plans are required prior to the approval of the DA.  
 
These required amendments have been addressed in the recommended conditions of consent. 
 
6.4 Heritage  
 
As stated within the body of the report, the property is in a conservation area under Hunters Hill 
Local Environmental Plan 2012.  
 
The application was referred to the Conservation Advisory Panel which at its meeting of 21 October 
2020 resolved: 

 The extent of glazing on the first floor is a concern as the whole of the first floor 

front façade is proposed to be glazed. 

 The house is located very close to the boundaries of the site. 

 The landscaping is important in order to “soften” the hard edges of the built form. 

 More tree canopy needed. A tree with a spreading canopy should be planted in the 

front garden 

 Mono-cultural plantings should be replaced with more informal plantings and a 

variation of species, in particular the front garden. The lawn could be replaced with 
garden plants. 

 The garage door should be similar to the colour of the adjacent stone walls. 

 
The proposal was referred to Council’s Heritage Advisor who advised: 
 
The proposed development will make a greater contribution to the HCA than the existing 
development on the subject site, and is considered acceptable with regard to its heritage impacts 
subject to the following modifications: 
1. The base of the building is to be solid sandstone blocks in a colour similar to that used on 

the neighbouring property (18 Wybalena Road). This is because such sandstone is 
characteristic of the HCA and the proposed dark grey colour of the stone showing on the 
Colours and Materials would be unsympathetic.  
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2. The extent of glazing should be reduced on the first floor and in relation to the wall of the 
stair hall facing the street. 

3. The landscape plan should be revised to reduced the extent of mono-cultural plantings, to 
include a tree with a spreading canopy and to better “soften” the built form. 

4. A comprehensive materials, finishes and colours must be provided, including the following:, 
the glazing, the balcony railing, balcony edge, garage door, sandstone blocks, entry path, 
the wall, zinc lining, retaining walls that step up the hill, etc 

 
Amended plans were received on 16 March 2021. The amended plans have: 
 

 Amended the base building to be solid sandstone blockwork veneer matching neighbouring 
dwellings and increased the extent of zinc cladding; 

 Reduced the extent of glazing at the first floor level; 

 Increased the number of 12m canopy trees proposed to be planted on the site in accordance 
with the requirements of the DCP. A condition is proposed requiring one tree to be relocated to 
within the front setback. 

 A more comprehensive materials and finishes plan was submitted. 
 
In this respect, the proposal is considered to have addressed the concerns raised by the Council’s 
Heritage Advisor. 
 
6.5 Parks and Landscape 
 
Parks and Landscape requested an amended Landscape Plan be submitted for assessment addressing 
the areas of deep soil, soil depths, water proofing, drainage and irrigation specifications, rock outcrops 
and produce a better outcome in terms of impact on the streetscape. 
 
These issues are addressed under the draft conditions of consent. 
 
7. ENVIRONMENTAL ASSESSMENT UNDER S.4.15 
 
The relevant matters for consideration under section 4.15 of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings: 
 
8. STATE INSTRUMENTS / LEGISLATION 
 
8.1 State Environmental Planning Policies (SEPPs) 
 
State Environmental Planning Policy No.55 - Remediation of Contaminated Land 
 
This SEPP aims to promote the remediation of contaminated land for the purpose of reducing 
the risk of harm to human health or any other aspect of the environment.  
 
Clause 7 of SEPP 55 requires that 
 
“(1) A consent authority must not consent to the carrying out of any development on land 

unless: 
(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose.” 

 
Contaminated land is defined in the EP&A Act 1979 as:  
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“land in, on or under which any substance is present at a concentration above the concentration 
at which the substance is normally present in, on or under (respectively) land in the same 
locality, being a presence that presents a risk of harm to human health or any other aspect of 
the environment’ (Section 145A)” 
 
Remediation is defined in SEPP 55 as: 
 
“(a) removing, dispersing, destroying, reducing, mitigating or containing the contamination of 

any land, or eliminating or reducing any hazard arising from the contamination of any 
land (including by preventing the entry of persons or animals on the land).” 

 
The site has a history of residential use and therefore is suitable for the proposal. 
 
State Environmental Planning Policy (BASIX) 2004 
 
This SEPP aims to encourage sustainable residential development. 
 
A BASIX Certificate and BASIX stamped plans have been submitted with the DA in accordance 
with the requirements of the SEPP. 
 
8.2 Regional Environmental Plans (REPs) – Deemed SEPPs 
 
Sydney Regional Environmental Plans (Sydney Harbour Catchment) 2005 
 
The site is located within the Sydney Harbour Catchment as identified under the SREP (Sydney 
Harbour Catchment) 2005. The site is not located within a Foreshores and Waterways Area, or 
identified as a Strategic Foreshore Area. 
 
The SREP aims to establish a balance between promoting a prosperous working harbour, 
maintaining a healthy and sustainable waterway environment and promoting recreational 
access to the foreshore and waterways. 
 
Part 3 Division 2 of SREP (Sydney Harbour Catchment) 2005 lists matters for consideration by 
Council when determining an application. It further states that Council shall not grant consent to 
an application unless it is satisfied that the proposal is consistent with the 
relevant objectives of the SREP. 
 
The following matters for consideration are relevant to this application: 
 

25 Foreshore and waterways scenic quality 
 
The matters to be taken into consideration in relation to the maintenance, protection and 
enhancement of the scenic quality of foreshores and waterways are as follows: 
 
(a)  the scale, form, design and siting of any building should be based on an analysis 

of: 
 

i. the land on which it is to be erected, and 
ii. the adjoining land, and 
iii. the likely future character of the locality, 

 
(b) development should maintain, protect and enhance the unique visual qualities of 

Sydney Harbour and its islands, foreshores and tributaries, 
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(c) the cumulative impact of water-based development should not detract from the 
character of the waterways and adjoining foreshores. 

 
The proposed works involve the substantial demolition of an existing dwelling house and carport 
and construction of a new dwelling house and pool. 
 
The works are set back from the foreshore and are of comparable scale to the existing building 
on the site. The proposed external building materials will not impact on the scenic quality or 
character of the catchment.  
 
The proposed works will not be prominent when viewed from the foreshore and will have no 
significant adverse impact to the scenic or ecological quality of the river. The development is not 
likely to have any significant adverse impact on the visual presentation of the building to the 
foreshore. 
 
Accordingly, it is considered that the proposal satisfies the requirements of SREP (Sydney 
Harbour Catchment) 2005.  
 
8.3 Other Legislation  
 
Not applicable.  
 
9. HUNTERS HILL LOCAL ENVIRONMENTAL PLAN 2012 
 
9.1 Aims and Objectives of Hunters Hill Local Environmental Plan 2012 and Zone 
 
The proposal is permissible with consent under Zone Low Density Residential R2 and the 
relevant statutory controls of Hunters Hill Local Environmental Plan 2012. 
 
9.2 Statutory Compliance Table 
 
The following table illustrates whether or not the proposed development complies with the 
relevant statutory controls of Hunters Hill Local Environmental Plan 2012. 
 

Compliance with Current 
Statutory Controls  

Proposed Control  Compliance  

Height: 

 Front Eave 

 Ridge 

 
8.2m 
6.05m 

 
8.5 metres 
8.5 metres 

 
Yes 
Yes 

Storeys 2 storeys 2 storeys Yes 

Landscaped Area 50% 50% Yes 

 
9.3 Site Area Requirements 
 
Not applicable. 
 
9.4 Residential flat buildings and low-rise multi-unit housing-density and garden 

area controls 
 
Not applicable.  
 
9.5 Height of Buildings 
 

The height of the proposal, being 8.18 metres and 2 storeys in height, complies with the 
maximum of 8.5 metres and no more than two storeys height limit as prescribed by Clause 4.3 
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of the Hunters Hill Local Environmental Plan 2012. 

 
9.6 Floor Space Ratio 
 

Not applicable pursuant to Clause 4.4(2A) which identifies that the FSR control does not apply 
to a dwelling house where the dwelling house complies with the height and landscaping 
requirements of Clauses 4.3 and 6.9 respectively. 

 

9.7 Heritage 
 

Clause 5.10 seeks to conserve the environmental heritage of the Hunters Hill LGA, including 
heritage items, conservation areas, archaeological sites, and Aboriginal objects and places of 
heritage significance.  
 
The objectives of Clause 5.10 are as follows: 
 
(a)  To conserve the environmental heritage of Hunters Hill, 
(b) To conserve the heritage significance of heritage items and heritage conservation area, 

including associated fabric, settings and views, 
(c) To conserve archaeological sites, 
(d) To conserve Aboriginal objects and Aboriginal places of heritage significance. 
 
The site is not a known archaeological site or Aboriginal place of heritage significance or known 
to contain Aboriginal objects of heritage significance. 
 
The site is located within the ‘Hunters Hill Conservation Area No.1 – The Peninsula’ and is in 
the vicinity of the ‘Glenview’ house at 2` Glenview Crescent, which is listed under Schedule 5 of 
Hunters Hill Local Environmental Plan 2012 as an item of local heritage significance. 
 
As identified in Section 6.4, the application was reviewed by Council’s heritage consultant, who 
raised concerns with the materiality of the building, the extent of glazing, the type of landscaping 
and lack of canopy trees. These issues have been addressed in the amended plans  
 
It is noted that the works will be visible from Parramatta River, but given the distance from the 
foreshore and the nature of surrounding development, will not impact on the wider character of 
the area or waterway. 
 
Notwithstanding, this the building is of a contemporary design within a non-contributory street. 
Hence, the proposal will have neutral impact to the conservation of the environmental heritage 
of Hunters Hill or to the conservation of the heritage significance of the area. 
 

9.8 Landscape Area 
 
Clause 6.9(2) of the LEP requires a minimum of 50% of the site to be landscaped area. 
 
Clause 6.9(4) states that despite subclause (2) the minimum landscaped area may be reduced 
by not more than 33% for the purpose of accommodating a pathway, a patio, a terrace or a pool 
(if the pool has an area of less than 40 square metres), but only if the proposed development 
would be consistent with the objectives of this clause. 
 
The DA achieves the required 50% landscaped area. 
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9.9 Foreshore Building Line 
 
Not applicable.  
 
9.10 River Front Area 
 
The subject site is also located with the River front Area and, as such, assessment is required in 
accordance with Clause 6.7 of Hunters Hill Local Environmental Plan 2012. Clause 6.7 states: 
 
6.7(3) Development consent must not be granted for development on land to which this clause 

applies unless the consent authority is satisfied that : 
 
(a) Measures will be taken, including in relation to the location, design and 

appearance of the development and conservation of existing trees, to minimize the 
visual impact of the development to and from the nearest waterway, and 

 
(b) Any historic, scientific, cultural, social, archaeological, architectural, natural or 

aesthetic significance of the land on which the development is to be carried out, 
and of surrounding land, will be maintained, and 

 
(c) Existing views towards waterways from public roads and reserves would not be 

obstructed. 
 

The proposal satisfies Clause 6.7 for the following reasons: 
 

 There is no vegetation of any significance on the site and an amended landscape plan 
has been requested to include the provision of a canopy tree on the site; 

 The site is located within the Heritage Conservation Area No.1 and amendments to the 
design have been requested to address the heritage character of the area; 

 The proposal will not obstruct any views towards the waterway from public roads or 
reserves. 

 
9.11 Other Special Clauses / Development Standards 
 
Not applicable.  
 
10. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
No relevant draft amendments pertaining to this application. 
 
11. DEVELOPMENT CONTROL PLAN 
 
11.1 Compliance Table Residential Development Control Plan 2013 
 

Compliance with Current 
Statutory Controls 

Proposed Control Compliance  

Height 
Ridge 
External Walls 

 
6.05 metres 
7.0 metres 

 
8.5 metres 
7.2 metres 

 
Yes 
Yes 

Storeys 2 storeys 2 storeys Yes 

Landscaped Area 50% 50 % Yes 

Setbacks - Dwelling    

South (Front) 5.8 metres Predom. Building Line Yes 
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North (rear) 1.49 metres 
6 metres, but permits 
single storey within 6m 
zone 

Yes 

East (Side) 2 metres 1.5 metres Yes 

West (Side) 2.5 metres 1.5 metres Yes 

Setbacks - Pool    

South (Front) N/A Predom. Building Line Yes 

North (Rear) 0.76 metres 1 metre No 

East (Side) N/A 1 metre Yes 

West (Side) 1.05 metres 1 metre Yes 

 
11.2 Planning Policy –All Development 
 
The proposal complies with the relevant objectives, design parameters and preferred design 
elements under Part 2 and 3 of Consolidated Development Control Plan 2013. 
 
11.3 Heritage Conservation Areas 
 
The proposal complies with the relevant objectives under Part 2 of Consolidated Development 
Control Plan 2013. Amended plans submitted have responded to and addressed the concerns 
raised by Council’s Heritage Consultant. 
 
11.4 Riverfront Area 
 
The site is located on land identified as ‘River Front Area’ and, as such, assessment is required 
in accordance with Clause 6.7 of Hunters Hill Local Environmental Plan 2012. Clause 6.7 
states: 
 
6.7 (3) Development consent must not be granted for development on land to which this 

clause applies unless the consent authority is satisfied that: 
 

(a) Measures will be taken, including in relation to the location, design and 
appearance of the development and conservation of existing trees, to minimize 
the visual impact of the development to and from the nearest waterway, and 

 
(b) Any historic, scientific, cultural, social, archaeological, architectural, natural or 

aesthetic significance of the land on which the development is to be carried out, 
and of surrounding land, will be maintained, and 

 
(c) Existing views towards waterways from public roads and reserves would not be 

obstructed. 
 
The proposed demolition of the existing dwelling and construction of a new dwelling on the site 
will not result in any significant increase in the bulk and scale of development on the site. The 
proposed dwelling is of a comparable bulk and scale to the existing dwelling.  
 
The design and appearance of the dwelling comprises a sandstone block veneer to the 
basement/garage level and a mix of zinc clad and rendered walling with a zinc clad roof. 
Colours of materials are proposed to be colorbond surfmist painted render with a Woodland 
grey gutters, fascia and windows with grey cladding and welded steel handrails and 
balustrades. These colours and materials are recessive and compatible with the neighbouring 
dwellings. 
 
The works do not involve the involve the removal of any significant trees and will include the 
planting of suitable canopy species. 
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The proposed works are consistent with the alignment of neighbouring dwellings and step up 
the steeply sloping site and are of minor visual prominence when viewed from the Parramatta 
River and foreshore.  
 
As such, the proposal is considered to have no significant detrimental impact with regard to the 
environmental or historic significance of the locality, or to views towards the waterway from 
Francis Street. 
 
11.5 Height 
 
Part 3 of the Hunters Hill DCP identifies the following in relation to maximum building height: 
 
(a) New buildings, including alterations and additions, should contain not more than two 

storeys which should be measured in relation to ground level (existing) immediately 
below.  

(b) The height of external walls generally should not be more than 7.2 metres which should 
be measured in relation to ground level (existing) immediately below.  

 
Notes. Storey is defined by the Hunters Hill LEP 2012, and does not include an attic or 
mezzanine (also defined), or a basement where the floor level of the storey immediately 
above is less than 1 metre above ground level (existing). 
 
Ground level (existing) is defined by the Hunters Hill LEP 2012. 
 
Height of external walls should be measured to the pitching point of the roof (or the lowest 
eave), but should not include taller portions of an end wall beneath a gable or skillion roof, 
or walls that enclose a dormer window. 

 
The topography of the site is relatively steeply sloping with a fall of approximately 6m across the 
rear to front of the site. Notwithstanding this, the proposed dwelling complies with the above 
storey control, being only two storeys at any one point. This is a function of the fact that the 
basement does not project above a height of 1m above existing ground level, where there are 
two levels above. 
 
With respect to the wall heights, the proposed dwelling complies with the 7.2m maximum wall 
height control, with the tallest wall element being 7.06m at the south-east corner of the site. 
 
Section 3.3.2 of the DCP contains separate provisions in relation to height for steeply sloping 
sites. The DCP identifies: 
 
(a) allows minor non compliances with the height controls,  
(b) requires development to not have the appearance of three habitable storeys irrespective 

of the numeric compliance, and 
(c) foundations or sub floor areas visible from a public place are required to be enclosed by 

walls that are designed as a base or plinth and should incorporate finishes such as 
sandstone blocks which contrast with the texture and colour of the exterior walls above. 

 
The proposal complies with the height and sloping site requirements.  However, in order to 
reduce the impacts of the proposed height of this building on the views from the adjoining 
properties, the Architectural Plans are to be amended so that the roof ridge height has a 
maximum height of RL33.26. This is achieved by reducing the overall internal ceiling heights of 
the proposed building. 
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11.6 Front, Side and Rear Setbacks 
 
The proposed dwelling complies with the front and side boundary setback requirements of the 
DCP. 
 
The DCP has the following rear boundary setback requirements for dwelling houses: 
 
(a) Rear boundary setbacks should be a minimum of 6 metres. 
(b) Single storey buildings may be located within the rear setback. 
(c) Single storey buildings or structures may have a zero setback from a rear boundary 

provided that external walls would not be taller than 2.4 metres above ground level 
(existing), and also provided that the proposed rear wall would not extend along more 
than 33% of the rear boundary. 

 
Note. The rear boundary is furthest from, and generally parallel to, the street boundary. 
 
The existing dwelling on the site is located in close proximity to the rear boundary of the site 
with setbacks of approximately 0.9m to three corners of the dwelling. It is noted that that existing 
dwelling is single storey at the rear of the site and the neighbouring property to the rear (No.5 
Glenview Crescent) is elevated well above the rear of the subject site. 
 
The proposed dwelling is proposed to be single storey at the rear of the site similar to that of the 
existing dwelling. This is a function of the topography of the site as the dwelling steps down the 
hillside. The dwelling is proposed to have a rear setback of 1.49m to the rear boundary at a 
single corner of the building. The dwelling has a wall height of 3m within the rear setback. 
 
Whilst the proposed dwelling does not comply with the 6m rear setback requirement of the DCP, 
it does comply with the control given that any element of the building within the rear 6m setback 
is single storey in height. When compared with the existing dwelling, the proposed dwelling 
provides increased setbacks. Furthermore, given the rear boundary is to the north and the 
topography of the site, the siting of the proposed dwelling in relation to the rear boundary will 
not impact on the neighbouring properties to the north in terms of solar access, bulk and scale 
or view loss.  
 
For these above reasons, the proposed rear setback is considered appropriate. 
 
11.7 Landscaped Area 
 
The proposed development complies with the landscaped area requirements of the DCP. 
 
The DCP requires sites with an area of between 400 and 900m2 to have a minimum of three 
trees planted capable of achieving a mature height of 12m. The DA complies with this with the 
proposed planting of one Tuckeroo and 3 x Blueberry Ash trees around the perimeter of the 
site. 
 
With respect to the proposed swimming pool, the proposed pool has setbacks of 0.76m and 
1.032m to the north-western (rear) boundary and a setback of 1.052m to the western (side) 
boundary. Whilst, there is a minor non-compliance with the 1m setback control to the rear 
boundary, given the height of the neighbouring properties to the rear of the site this is 
considered acceptable. 
 
The pool edge is proposed at RL30.2 which is consistent with the surrounding ground levels in 
the north-western corner of the site. It is acknowledged that the leading or southern edge of the 
pool will project approximately 1.2m above the existing ground level at RL29 at the base of the 
existing retaining wall. This height is considered acceptable and there are opportunities for and 
it is proposed to landscape in front of the pool area. Therefore, the proposed location of the pool 



DEVELOPMENT APPLICATIONS 2 February 2022 

 

Item 2.2 Page 58 

and setbacks to the side and rear boundaries provide sufficient separation and opportunity for 
landscaping to ensure that the extent to which the pool projects above the natural ground level 
will not have an unreasonable impact on the neighbouring properties or the streetscape. 
 
11.8 Solar Access 
 
Section 3.5.2 of the DCP requires the following in relation to solar access: 
 

 The majority of proposed dwellings should have living rooms and private open spaces 
which receive reasonable sunlight on the winter solstice. 

 
The site is an irregular shaped site with street frontage to Francis Street to the south and the 
rear of the site to the north. The site falls steeply from the north to south and the site enjoys 
sweeping views of the Parramatta River to the south and city skyline to the south-east. 
 
Given this aspect the living rooms of the proposed dwelling are designed on the southern side 
of the dwelling, opening out onto a large south facing terrace to enjoy the sweeping water 
views. A rumpus room is located in the north-western corner of the dwelling which will provide 
an alternate living space that will enjoy good solar access. The swimming pool is located in the 
north-western corner of the site which will also enjoy good solar access. 
 
On this basis, the design is considered to comply. 
 
11.9 Overshadowing 
 
Section 3.5.2 of the DCP requires the following in relation to solar access to adjoining 
properties: 
 

 Ensure that the principal living room of any existing adjoining dwelling will receive a 
minimum of 3 hours of sunshine between 9:00 am and 3:00 pm on the winter solstice.  

 If the principal living room of an existing adjoining dwelling currently receives less than 
this standard, development should not reduce current solar access.  

 Ensure that development will not overshadow more than one third of an existing private 
open space which currently has sunshine between 9:00 am and 3:00 pm on the winter 
solstice 

 
The property likely to be most affected by overshadowing from the proposed development is No.18 
Wybalena Street, which is located immediately to the west of the site. No.18 is located on the corner of 
Wybalena and Francis Street and is a relatively shallow property i.e. 15m deep when measured from 
the Francis Street frontage. It contains a two-storey dwelling with basement garage.  
 
An inground pool and private open space for No.18 is located at the eastern end of the property 
immediately adjacent to the site. The angle of the boundary between the two properties and the 
terraced nature of the rear yard of No.18 means that the pool of No.18 is located some 6m below the 
height of the proposed main terrace of the proposed dwelling. 
 
Shadow diagrams submitted as part of the amended plans show: 
 

 At 9.00am in midwinter, additional overshadowing generated by the proposed dwelling will fall 
largely within the Francis Street road reserve. There will be a minor increase in overshadowing 
to the northern part of the upper outdoor terrace area of No.18 Wybalena, but improvements in 
solar access to the east facing windows of No.18 Wybalena. 

 At 12noon, in midwinter, overshadowing from the proposed development will largely fall within 
the shadows of the existing dwelling, with any additional overshadowing falling within the Francis 
Street road reserve; 
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 At 3.00pm in midwinter, there will be some additional overshadowing to the western elevation, 
including two windows of No.15 Francis Street, located to the east of the site. 

 
Given the proposed development complies with the landscaped area, building height and side setback 
controls, the extent of overshadowing impacts from the proposed development is considered 
reasonable. 
 
11.10  Visual Privacy 
 
Section 3.5.3 of the DCP relates to visual privacy and has the objective of limiting overlooking into 
neighbouring dwellings and private open spaces. The potential visual privacy impacts of the proposed 
development are assessment in Section 13.2. 
 
11.11 View Sharing 
 
Section 3.5.5 of the DCP relates to view sharing and has the objective of providing opportunities for 
view sharing by existing and future residents. 
 
An assessment of the proposed development in terms of the NSW Land and Environment Court 

Planning Principle “Principles of View Sharing” is provided in Section 13.2.  However, in order to 
reduce the impacts of the proposed height of this building on the views from the adjoining 
properties, the Architectural Plans are to be amended so that the roof ridge height has a 
maximum height of RL33.26. This is achieved by reducing the overall internal ceiling heights of 
the proposed building. 
 
11.12  Car Parking 
 
Complies. 
 
11.13 Garages and Carports 
 
Complies as a basement structure. 
 
11.14 Fences 
 
No fencing details have been provided or approval south under the current DA. Most of the fencing is 
subject to the Dividing Fences Act. A front fence is not sought as part of the proposed development. 
 
11.15 Other DCPs, Codes and Policies 
 
Not applicable.  
 
12. THE LIKELY IMPACTS OF THE DEVELOPMENT 
 
The proposal is considered not to unreasonably impact upon the amenity of the adjoining 
properties or the Francis Street streetscape. 
 
The proposal complies with the development standards of LEP 2012 being height under clause 
4.3 and landscaped area under clause 6.9. It also complies with the setback controls of DCP 
2013. Replacement tree planting will occur as a result of any inappropriate trees being 
recommended for removal. 
 
There would be no undue impact upon the natural and built environment within the vicinity of the 
subject site as a result of the proposed works. It is therefore considered that the finished 
building works will be of a form, height and character that will complement its setting in this 
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locality. Furthermore, there would be no undue social and economic impacts to the locality as a 
result of the proposed development and subject to compliance with the conditions of consent. 
 
On balance, it is considered that the development which proposes the demolition of the existing 
dwelling and the construction of a new two storey dwelling and in ground swimming pool will 
have minimal amenity impacts on the residents of the adjoining and nearby properties subject to 
compliance with conditions of consent.  
 
13. SUBMISSIONS 
 
The proposed development was notified in accordance with Council’s Consolidated 
Development Control Plan 2013 for a period of one month ending on 23 October 2020.  
 
A joint submission was received from the owners of No.3 and No.5 Glenview Crescent, Hunters 
Hill on 18 November 2020. This submission comprised a submission from PJEP Environmental 
Planning and was accompanied by a View Sharing Assessment prepared by RLA. 
 
The submission and View Sharing Assessment raised the following concerns: 
 

 Non-compliances with Hunters Hill LEP and DCP 

 View loss 

 Privacy 

 Bulk and scale 

 Previously agreement for proposed building height 

 Insufficient information to accurately assess height compliance 

 Accuracy of height poles erected on site 
 
These concerns are addressed in Sections 13.1 to 13.7 of this report. 
 
A further submission was received on 9 June 2021 from EK Lawyers on behalf of the residents 
of 3 and 5 Glenview Crescent, Hunters Hill. The submission raises the following concerns: 
 

 Lack of information in relation to roof plan and RL’s (refer to Section 13.7); 

 Impact of proposed tree planting on water views (refer to Section 13.8) and  

 Various procedural issues. 
 
A further submission was received on 15 June 2021 from Mitry Lawyers on behalf of the owners 
of 3 Glenview Crescent, Hunters Hill. This submission raises similar issues to those raised in 
the above submissions, which are addressed below. 
 
Council staff attended a meeting 21 December 2021 to review the view impacts of the proposed 
development on the objecting parties. 
 
13.1 Non-compliances with Hunters Hill LEP and DCP 
 
The PJEP submission claims that the DA has the following non-compliances with the LEP and 
DCP: 
 

 Non-compliance with the height controls as the building contains 3 storeys and 
significantly exceeds the 7.2m height control; 

 Non-compliance with the rear 6m setback; 

 Non-compliance with Section 3.5.5 of the DCP in relation to view sharing. 
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The question of compliance with the height and setback controls are addressed in Sections 9.5, 
11.5 and 11.6 of this report. The issue of view sharing and question of compliance with the 
Section 3.5.5 of the DCP is addressed in Section 13.2. 
 
13.2 View Sharing 
 
The key concern raised in the submission from the owners of No.3 and No.5 Glenview Crescent 
is the view impact of the proposed development and the loss of views from both properties. The 
residents of No.3 and No.5 Glenview Crescent engaged Richard Lamb and Associates (RLA) to 
prepare a View Sharing Assessment (VSA) for the proposed development. The VSA was 
attached as Appendix A to the submission. 
 
A review of the VSA has been undertaken and the VSA has been undertaken in accordance 
with the NSW Land and Environment Court Planning Principle for Views as outlined in the case 
of Tenacity Consulting v Warringah [2004] NSW LEC 140.  
 
The Planning Principle identifies that the following four (4) step process is required to be 
undertaken in the assessment of when view sharing is reasonable: 
 
1. Assessment of the views to be affected. 
2. Consider what part of the property the views are obtained from 
3. Assess the extent of impact 
4. Assess the reasonableness  
 
The VSA includes photographs taken by and photomontages prepared by RLA from various 
locations within No.3 and No.5 Glenview Crescent for the purposes of the assessment. An 
inspection of No.3 and No.5 Glenview Crescent was undertaken on 26 April 2021 to verify the 
locations of the photographs and the views enjoyed by the residents. 
 
An analysis of the VSA has been undertaken as part of the assessment of this DA and the 
submissions and the extent of view impacts as a result of the proposed development is 
discussed in detail as follows. 
 
No.3 Glenview Crescent 
 
The residents of No.3 enjoy water views of the Parramatta River immediately to the south and 
south-east of the property, across to Spectacle Island and Cockatoo Island, with City CBD 
Skyline on the horizon. These views are enjoyed from the balcony at the rear of the dwelling, 
the western balcony and ground floor living room (refer to Figures 4 and 5). It is understood that 
views were also available from the first floor bedrooms, however these were not accessed as 
part of the inspection undertaken by SJB Planning and are understood to be unaffected by the 
proposal. 
 
No.5 Glenview Crescent 
 
The residents of No.5 Glenview Crescent enjoy views to the south across the roof of the existing 
dwelling at No.2 Francis, roofs of dwellings on the south side of Francis Street and the 
foreshore at Pulpit Point, part of the Pulpit Point marina and moored boats, a section of the 
Parramatta River, across to Spectacle Island and Cockatoo Island, with City CBD Skyline on the 
horizon.  

The VSA prepared by RLA provides photographs and photomontages as viewed from No.5 
Glenview Crescent. The photomontages include a wire overlay of the proposed development 
over the photograph to identify the extent of view loss.  
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The photographs and photomontages in the VSA have been relied upon for the purposes of this 
view assessment, as opposed to those photographs taken by SJB Planning, due to the 
differences in height and cameras.  
 
 
The RLA report concludes: 
 

In relation to Views 1 and 2, from 5 Grandview Crescent, the extent of view loss would in 
my opinion be rated as minor to moderate, being minor on the view from the balcony (View 
1) and moderate on the view from the living room (View 2). When considering views for the 
whole dwelling, I observed that the first floor has balconies, the views from which would not 
be substantively affected. However, as these areas are off bedrooms, they would be given 
less weight. 
… 
 
Therefore, even though the extent of impact is minor on some views, in my opinion it still 
warrants further assessment on Step 4 of Tenacity, which considers the reasonableness of 
the proposal. It is a different situation from views from 3 Grandview Crescent, where there 
is a net gain in view, which although the view loss is also minor, negates the reason for 
proceeding further with Tenacity in relation that property, 

 
Step 4 of Tenacity states: 
 

The fourth step is to assess the reasonableness of the proposal that is causing the impact. 
A development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a result of 
non-compliance with one or more planning controls, even a moderate impact may be 
considered unreasonable. With a complying proposal, the question should be asked 
whether a more skillful design could provide the applicant with the same development 
potential and amenity and reduce the impact on the views of neighbours. If the answer to 
that question is no, then the view impact of a complying development would probably be 
considered acceptable and the view sharing reasonable. 

 
The explanation of the appropriate application of Step 4 in Tenacity, although it mentions a 
moderate extent of impact as potentially being unreasonable in some circumstances, does 
not preclude the possibility that a minor impact could also be considered unreasonable. 
Neither does it preclude the possibility that a fully compliant development could be 
considered unreasonable on view sharing grounds. A more skilful design, whatever the 
extent of the impact, is one that provides a more satisfactory view sharing outcome without 
compromising reasonable development potential. 
 
In this case, a lower built form is a reasonable expectation of my clients, who took part in 
good faith in negotiations with the applicants for a building that would be at least 870mm 
lower than what is proposed. There does not appear to be any reason that the building 
could not be lowered to achieve that height without destroying the development potential of 
the site.  
 
Therefore, even though view impacts would be minor to moderate in extent, a more skilful 
design should reduce them to minor or less overall. In my opinion that is the appropriate 
course for Council to pursue, that is, to request that the applicant rectify the poor 
documentation of the design and modify the design by lowering it to create a maximum 
height that reflects the reasonable expectations of my clients as agreed and significantly 
reduces the impacts on the views from 5 Grandview Crescent 

 
Notwithstanding this, new height poles were re-erected on the site in December 2021 and 
Council staff visited No.5 Glenview Crescent to further assess the likely view impacts from the 
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proposed development. Council staff concluded that a further reduction in the proposed ridge 
height to a maximum of RL33.26 would be a more skillful design and would further minimise the 
view loss from the proposed development. A deferred commencement condition requiring the 
ridge height be reduced to a maximum of RL 33.26 has therefore been recommended. 
 
13.3 Privacy 
 
The joint submission from the owners of No.3 and No.5 Glenview Crescent raises concerns that the 
north and west facing windows to the proposed rumpus/guest bedroom will have a significant impact on 
the privacy of the residents of No.3. 
 
In this context, it is important to note that No.3 Glenview Crescent does not immediately adjoin the DA 
site, rather it is separated from the boundary of the DA site by part of the rear yard and pool area of 
No.5 Glenview Crescent. The centre point of the two proposed windows are approximately 12-13m from 
the boundary of No.3 and approximately 20m from the edge of the rear balcony of No.3. 
 
Accompanying the joint submission is a View Sharing Assessment prepared by Richard Lamb and 
Associates (RLA) dated November 2020. This View Sharing Assessment provides a photograph of the 
view from the western balcony of No.3 Glenview (refer to Figure 14) and a montage of the proposed 
development on the view from the western balcony of No.3 Glenview (refer to Figure 15) 
 

 
Figure 14: Copy of Plate 6 “View from western balcony of 3 Glenview Crescent (Source: RLA) 
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. 
Figure 15: Copy of Photomontage View 3 “Balcony of 3 Glenview Crescent” (Source: RLA) 

 
On first review of the Photomontage at Figure 15, it would appear that the windows of the rumpus/guest 
bedroom of the proposed dwelling are in close proximity to No.3 and could have the potential to have a 
privacy impact on the neighbours at No.3 Glenview Crescent. However, the difficulty with this 
photomontage is that it exaggerates the proximity or closeness of the proposed dwelling to No.3. The 
reason for this is that the montage of the proposed dwelling is overlaid over i.e. fails to show the 
foreground of the photograph being the existing boundary wall and vegetation within the rear of the 
adjoining property at No.5 Glenview Crescent, which is located between the DA site and the site of this 
photo. To demonstrate this, a red line has been added by SJB Planning to the photomontage 
highlighting the objects in the foreground of the photomontage in Figure 16. When this undertaken, it 
demonstrates that the subject windows will result in very limited view lines or privacy impacts on the 
residents at No.3. 
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Figure 16: Copy of Photomontage of View 3 with red outline of vegetation and boundary wall on No.5 Glenview Crescent”  

 
In this respect, the proposed development will have minimal privacy impacts on the residents of No.3 
Glenview Crescent. 
 
13.4 Bulk and Scale 
 
The bulk and scale of the proposed dwelling is considered reasonable given it complies with the 
height, FSR, setback and landscaped area requirements of the LEP and DCP. 
 
13.5 Previous Height Agreement 
 
The submission from the residents of No.3 and No.5 Glenview Crescent and the VSA prepared 
by RLA identifies that an agreement was previously reached with the applicant that the 
proposed building on the subject site would have a maximum roof height 300mm lower than the 
eastern ridge of the existing dwelling i.e. RL33.43, whereas the proposed ridge height is 
proposed at RL34.3. 
 
Whether an agreement as to the future height of the proposed dwelling was reached with the 
neighbouring residents or not, is not a matter for consideration in the assessment of the subject 
DA. Council are required to assess the application as submitted. 
 
13.6 Insufficient information to determine compliance with the height control 
 
Concern is raised in the submission from the residents of No.3 and No.5 Glenview Crescent and 
the VSA prepared by RLA that there is insufficient information i.e. building height dimensions 
and sections through the building to accurately determine the compliance of the proposed 
development with the height control. 
 
A thorough assessment of the height of the proposed dwelling house has been undertaken as 
part of the assessment of the subject DA, with the height of all corners of the walls and the ridge 
points of the dwelling being measured to the ground level immediately below. Where the 
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existing dwelling is located and a ground level (existing) cannot be determined, the ground level 
has been determined by extrapolating from the surrounding ground levels in accordance with 
the approach favoured in the decision of Commissioner O’Neill in Bettar v Council of the City of 
Sydney [2014] NSWLEC 1070 (‘Bettar’). The dwelling-house was found to readily comply, with 
the tallest element being the eave at the south-east corner measuring at 8.18m, thus complying 
with the height control. The highest point of the proposed ridge was found to be 6.3m at the 
centre of the site. 
 
13.7 Accuracy of Height Poles on site 
 
Concern was raised in the submission from the residents of No.3 and No.5 Glenview Crescent 
and the VSA prepared by RLA over the accuracy of the height of the poles erected on site and 
their location. The VSA identifies that the poles are not only incorrect in height, being lower than 
the height shown on the plans (by 50mm to 90mm too low), but also in the incorrect location as 
they are in fact further toward the street than the proposed ridge of the dwelling. 
 
SJB Planning in its assessment of the DA has not sought to verify the height of the poles or 
their location. The poles were erected on site prior to SJB Planning’s inspection of the site and 
SJB Planning did not request the erection of the poles. It is not known who instigated the 
erection of the height poles, nor has SJB Planning been provided with any information by the 
applicant to verify their height or location. 
 
Regardless of whether the poles are in the correct location or not, this assessment has not 
sought to rely on the height poles for the purpose of assessing the potential view impacts of the 
proposed development. SJB Planning has relied upon the photographs and photomontages 
provided as part of the VSA prepared by RLA for the purposes of our assessment of the view 
impacts and compliance with the Planning Principle on View Sharing. 
 
13.8 Impact of Trees on View loss 
 
The second submission raises concerns in relation to the loss of water views as a result of the 
planting of a 12m high trees. 
 
It is acknowledged that the amended landscape plan proposed the planting of two (2) x 
Tuckeroo trees along the north-western and northern (rear) boundary of the site.  
 
The planting of such trees in these locations has the potential to obstruct the views of the 
properties to the rear of the site and for this reason, it is recommended that a condition be 
imposed requiring the landscape plan to be amended to relocate such trees to within the front 
setback. 
 
14. CONCLUSION 
 
The proposed development is consistent with the aims of the Hunters Hill Local Environmental 
Plan 2012 and with the relevant prescribed zoning objectives.  
 
The proposal has been assessed in terms of the public interest and is deemed to be satisfactory 
under the general terms of the Hunters Hill Consolidated Development Control Plan 2013. 
 
The proposal has been assessed having regard to the relevant matters for consideration under 
Section 4.15 of the Environmental Planning and Assessment Act 1979, Hunters Hill Local 
Environmental Plan 2012, and Hunters Hill Consolidated Development Control Plan 2013. 
 
For the reasons outlined in this report, it is considered that the proposed development would not 
have any adverse impact on the desired future character of Hunters Hill and, accordingly, it is 
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considered that the application in its present form should be approved, subject to a deferred 
commencement consent to address view impacts. 
 

FINANCIAL IMPACT ASSESSMENT 
 
There is no direct financial impact on Council’s adopted budget as a result of this report. 
 

ENVIRONMENTAL IMPACT ASSESSMENT 
 
There is no direct environmental impact on Council arising from Council consideration of this 
matter. 
 

SOCIAL IMPACT ASSESSMENT 
 
There is no direct social impact on Council arising from Council consideration of this matter. 
 

RISK ASSESSMENT 
 
There are no direct or indirect risks impacting on Council arising from consideration of this 
matter. 
 

HUNTERS HILL 2030 
 
This matter relates to ensuring that heritage and conservation of the area is respected, 
preserved and enhanced including the preservation of the character, views to and from the 
Municipality, and the preservation of the tree canopy 
 
 
RECOMMENDATION 

The Development Control Unit Committee resolved: 
 
That the development application No.2020/1100 for the demolition of the existing dwelling and 
the construction of a new two storey dwelling with basement garage and inground swimming at 
No. 2 Francis Street, Hunters Hill be approved subject to a deferred commencement consent 
subject to the following conditions. 

 

GEN2  Deferred Commencement 
 
The development as contained in Schedule 2 shall not operate (or be issued) until such 
time as the matters contained in Schedule 1 are finalised to the satisfaction of Council.  
 
If the applicant fails to satisfy council as to the matters specified in the deferred 
commencement conditions within 5 Years of the dated of the grant of this consent, this 
consent will lapse in accordance with Section 4.53(6) of the Environmental Planning and 
Assessment Act, 1979.  
 
Schedule No.1  
 
(1) In order to reduce the impacts of the proposed height of this building on the views 

from the adjoining properties, the Architectural Plans are to be amended so that 
the roof ridge height has a maximum height of RL33.26. This is achieved by 
reducing the overall internal ceiling heights of the proposed building. 
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Schedule No.2 
 

GEN0 Part A - General Conditions 

 

GEN3  Plans and Documentation  

 

The development must be carried out in accordance with the following drawings and 

documentation listed below and endorsed with Council’s stamp, except where 

amended by other conditions of this consent: 

 

Drawing Number Drawn By Plan Dated Council Dated 

Site Plan  
Dwg. No. 0941-01A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Basement Plan  
Dwg. No. 0941-02A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Ground Floor Plan  
Dwg. No. 0941-03A 

Brad Inwood Architects 
14.07.20 16.3.2021 

First Floor Plan  
Dwg. No. 0941-04A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Roof Plan  
Dwg. No. 0941-05A 

Brad Inwood Architects 
14.07.20 16.3.2021 

South Elevation 
Dwg. No. 0941-06A 

Brad Inwood Architects 
14.07.20 16.3.2021 

East Elevation 
Dwg. No. 0941-08A 

Brad Inwood Architects 
14.07.20 16.3.2021 

West Elevation 
Dwg. No. 0941-09A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Section A-A 
Dwg. No. 0941-10A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Streetscape Plan 
Dwg. No. 0941-11A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Colours and Materials 
Dwg. No. 0941-12A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Shadows 9am 21 June 
Dwg. No. 0941-13A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Shadows 12noon 21 June 
Dwg. No. 0941-14A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Shadows 3pm 21 June 
Dwg. No. 0941-15A 

Brad Inwood Architects 
14.07.20 16.3.2021 

BASIX 01 
Dwg. No. 0941-16A 

Brad Inwood Architects 
14.07.20 16.3.2021 

BASIX 02 
Dwg. No. 0941-17A 

Brad Inwood Architects 
14.07.20 16.3.2021 

Lift 01 
Dwg. No. 0941-23 

Brad Inwood Architects 
14.07.20 16.3.2021 

Lift 02 
Dwg. No. 0941-24 

Brad Inwood Architects 
14.07.20 16.3.2021 
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Drawing Number Drawn By Plan Dated Council Dated 

1345-01 Rev A 
Inwood Landscape 

Design Undated 16.3.2021 

1345-02 Rev A 
Inwood Landscape 

Design Undated 16.3.2021 

1345-03 Rev A 
Inwood Landscape 

Design Undated 16.3.2021 

1345-04  
Inwood Landscape 

Design Undated 16.3.2021 

 

Document(s) Dated Council Dated 

Statement of Environmental Effects 
prepared by Brad Inwood Architects 

28 July 2020  

BASIX Certificate 933987S_04 8/6/21  

 
 
GEN5  Construction Certificate 
 
Works, work on any building including demolition, landscaping, excavation and tree removal 
shall not commence until a Construction Certificate, complying in all respects with the provisions 
of the Environmental Planning and Assessment Act 1979, Environmental Planning and 
Assessment Regulation 2000 and the National Construction Code, has been issued.  
 
GEN6  Conformity with Plans 
 
The works shall be erected/constructed in conformity with the approved plans and any approved 
specifications and in accordance with the conditions of approval. Any alterations, modification or 
variations to these plans or specifications requires the prior formal approval of Council.  
 
GEN7  Copy Plan and Permit on Site 
 
A copy of all stamped approved plans, specifications and documents (including the plans, 
specifications and documents submitted and approved with the Construction Certificate) must 
be kept on site at all times so as to be readily available for perusal by Council or the Principal 
Certifying Authority.  
 
All documents kept on site in accordance with this condition must be provided to Council or the 
Principal Certifying Authority upon their request.  
 
GEN20 Nominate Council or Accredited Private Certifier 
 
The applicant may nominate the Council or an Accredited Private Certifier as the authority who 
will issue the Construction Certificate. The Principal Certifying Authority (nominated by the 
applicant) shall monitor compliance with the approval and issue any relevant documentary 
evidence, certificate or orders to comply.  
 
PCC0 Part B - Prior to Construction Certificate 
 
PCC1  Long Service Levy 
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Prior to the issue of the Construction Certificate payment of a levy of $1032.50 payable to 
Council on behalf of the Long Service Payments Corporation being 0.35% of the value of 
construction work.  
 
PCC3  Security Deposit 
 
Prior to the issue of a Construction Certificate by the Principal Certifying Authority a security 
deposit of $5,000.00 is to be paid to Council. Once a Final Occupation Certificate has been 
issued this is eligible to be returned. The deposit is required as a security against damage to 
Council property during works on the site, and to ensure compliance with Conditions of Consent 
and installation of environmental controls. 
 
PCC4 Inspections (PCA Fee) 
 
A fee of $1434.00 is to be paid per Critical Stage Inspection where Council is nominated as the 
Principal Certifying Authority. 
 
PCC5 Section 7.12 Developer Contributions Plan 2011 
 
Pursuant to section 4.17 of the Environmental Planning and Assessment Act 1979, and 
Hunter’s Hill Section 7.12 Developer Contributions Plan 2014, a contribution of $11,000 shall be 
paid to council for the provision, extension or augmentation of key community infrastructure.  
 
The amount to be paid may need to be adjusted at the time of the actual payment in 
accordance with the provisions of Hunter’s Hill Section 7.12 Developer Contributions Plan 2014, 
Clause 11 – Indexing Cost. The contribution must be paid to Council: 
 
a) In the case of complying development, at the time notice is given to Council under 

Section 4.28 of the EP&A Act of the applicant’s intention to subdivide, commence work 
or erect a building.  

b) In all other instances the Section 7.12 levy must be calculated and paid a week prior to 
the issue of the first Section 6.4 certificate. 

 
Receipt of payment must be included with copies of the documents provided to Council in 
accordance with clause 142(2), 151(2) or 160(2) of the EP&A Regulation (whichever is 
applicable, depending on the certificate which is being issued). 
 
Subdivision, or work of any kind, may not occur on the subject site until the required Section 
7.12 levy has been paid to Council. 
 
Prior to the issue of any Construction Certificate, a contribution of $5,000.00 shall be paid to 
Council pursuant to section 4.17 of the Environmental Planning and Assessment Act 1979, and 
the Hunters Hill Section 94A Developer Contributions Plan 2014.  
 
The amount to be paid is to be adjusted (if required) at the time of the actual payment, in 
accordance with the provisions of Hunters Hill Section 7.12 Developer Contributions Plan 2014.  
 
PCC12 BASIX Condition 
 
Under Clause 97A(3) of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this development consent that all the commitments listed in BASIX Certificate No 
933987S_04 dated 8 June 2021 for the development are fulfilled. Plans and specifications 
complying with this condition must be submitted to the Principal Certifying Authority for approval 
prior to the issue of any Construction Certificate. The Principal Certifying Authority must ensure 
that the building plans and specifications submitted and referenced fully satisfy the requirement 
of this condition. 
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PCC13 Sydney Water – Section 73 Certificate 
 
Prior to the issue of a Construction Certificate the approved plans must be lodged to Sydney 
Water Tap In to determine whether the development will affect Sydney Water’s sewer and water 
mains, storm water drains and/or easements, and if further requirements need to be met. Plans 
will be appropriately stamped. For the Sydney Water Tap in Service details please refer to the 
web site www.sydneywater.com.au or telephone 13 20 92. 
 
PCC16 Swimming Pool Access 
 
Access to the swimming pool must be restricted by a child resistant barrier in accordance with 
the regulations prescribed in the Swimming Pools Act 1992, and the barrier is to conform to the 
requirements of the applicable Australian Standard 1926 “Swimming Pool Safety”. Plans and 
specifications complying with this condition must be submitted to the Principal Certifying 
Authority for approval prior to the issue of any Construction Certificate. The Principal Certifying 
Authority must ensure that the building plans and specifications submitted, referenced fully 
satisfy the requirement of this condition. 
 
PCC17 Swimming Pool water to the sewer 
 
The swimming pool, including overflow water, must be drained to the sewer. The consent of 
Sydney Water to dispose of wastewater must be obtained prior to the issue of any Construction 
Certificate. Plans and specifications complying with this condition and any condition or 
requirements of Sydney Water must be submitted to the Principal Certifying Authority for 
approval prior to the issue of any Construction Certificate. The Principal Certifying Authority 
must ensure that the building plans and specifications submitted and referenced fully satisfy the 
requirement of this condition and any conditions or requirements imposed by Sydney Water. 
 
PCC18 Swimming Pool filter 
 
The pool filtering equipment must be encased by a soundproof cover and must be located six 
(6) metres from any habitable room in a dwelling on a neighbouring property. Plans and 
specifications complying with this condition must be submitted to the Principal Certifying 
Authority for approved prior to the issue of any Construction Certificate. The Principal Certifying 
Authority must ensure that the building plans and specifications submitted and referenced fully 
satisfy the requirement of this condition. 
 
PCC20 Waste Management Plan 
 
A waste management plan is to be submitted for approval by the Principal Certifying Authority 
prior to the issue of any Construction Certificate. The plan must include, but not be limited to:  
 

(a) The estimated volume of waste and method of disposal for the construction phase of the 
development 

  
(b) Administrative arrangements for waste and recycling management during the 

construction process. 
 
The approved Waste Management Plan must be complied with at all times in the carrying out of 
the development.  
 
PCC21 Sediment control  
 
Erosion and sediment control techniques are required where construction or excavation activity 
requires the disturbance of the soil surface or existing vegetation. As a minimum, the control 
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techniques are to be in accordance with the publication Managing Urban Stormwater: Soils & 
Construction (4th edition, Landcom, 2004) commonly referred to as the “Blue Book” or a 
suitable and effective alternative method.  
 
A Sediment Control Plan must be prepared and submitted to the Principal Certifying Authority 
for approval prior to the issue of any Construction Certificate and prior to any works 
commencing. The Sediment Control Plan must be consistent with the Blue Book and disclose: 
 

(a) All details of drainage to protect and drain the site during the construction processes. 
 

(b) All sediment control devices, barriers and the like. 
 

(c) Sedimentation tanks, ponds or the like. 
 

(d) Covering materials and methods. 
 

(e) A schedule and programme of the sequence of the sediment and erosion control works 
or devices to be installed and maintained. 

 
(f) Methods for the temporary and controlled disposal of stormwater during construction.  

 
All works must be undertaken in accordance with the approved Sediment control plan.  
 
The Principal Certifying Authority must ensure that the building plans and specifications 
submitted, referenced on and accompanying the issued Construction Certificate fully satisfy the 
requirements of this condition.  
 
PCC32 Erosion and Sediment Control  
 
Where construction or excavation activity requires the disturbance of the soil surface and 
existing vegetation, details including drawings and specifications must be submitted to Council 
accompanying the Construction Certificate, which provide adequate measures for erosion and 
sediment control.  As a minimum, control techniques are to be in accordance with Hunters Hill 
Council Guidelines on Erosion and Sediment Control, or a suitable and effective alternative 
method. The Sediment Control Plan must incorporate and disclose: 
 
(a) all details of drainage to protect and drain the site during the construction processes,  
(b) all sediment control devices, barriers and the like,  
(c) sedimentation tanks, ponds or the like,  
(d) covering materials and methods, and  
(e) A schedule and programme of the sequence of the sediment and erosion control works or 

devices to be installed and maintained. 
 
Details from an appropriately qualified person showing these design requirements have been 
met must be submitted with the Construction Certificate and approved by the Council/Accredited 
Certifier prior to issuing of the Construction Certificate. 
 
XX Amended Stormwater Plan 
 
The Stormwater Concept Plan prepared by CW Consultants dated 22 July 2020, must be 
amended as follows: 
 
(a) A rainwater re-use system has been indicated on the SDCP with a volume of 

2,500L. The total area to be collected by the rainwater tank is to be confirmed. The 
total area being collected must not be less than 245sqm. 
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(b) The rainwater re-use system shall be designed to comply with Sydney Water 
guidelines. 

(c) Stormwater collected from balcony areas are not to be drained to the rainwater 
tank. 

(d) All downpipes are to be connected to the stormwater system. 
(e) A “Clean-out” or “bleed” pit will be required at the lowest point in the “charged line” 

before going into the rainwater tank, for future inspection and maintenance 
requirements.  

(f) All overflows from the swimming pool is to be drained to the sewer system. This is 
to be noted on the Stormwater Concept Plan. 

(g) Stormwater Pollution Control is required in accordance with criteria 2 above. This 
can be managed by the use of infiltration pits, porous pavement, bio-retention 
systems, and the like. The current drainage design does not have any provision for 
water quality improvements. 

(h) All inlet pits are to have sediment traps with weep holes in the base to prevent 
permanent water ponding in the trap.  

(i) Sub-soil drains are to be installed around the perimeter of the lower floor basement 
areas (excavated floors below natural ground level) to provide protection from the 
ingress of sub-surface water. For example, the lift well and garage/basement. Sub-
soil water collected from these sub-floor areas are to be directed into a water 
quality control system before being discharged to the street. 

(j) The SDCP must address all of the above criteria (Controls 1 and 2 above), along 
with supporting calculations, which are to be submitted for assessment. 

 
An amended stormwater plan complying with this condition must be submitted to the Principal 
Certifying Authority for approval prior to the issue of any Construction Certificate. The Principal 
Certifying Authority must ensure that the amended stormwater plan and other plans and 
specifications submitted fully satisfy the requirements of this condition. 
 
XX Amended Plans 
 
Prior to the issue of a Construction Certificate, amended Plans shall be submitted to Council 
demonstrating compliance with the following: 
 
(a) Vehicular access shall comply with the relevant provisions of AS/NZS 2890.1:2004 

and Council’s Guidelines and Specifications for Driveway and Footpath, in regards 
to widths and geometry. 

(b) The amended plans are to provide full plan dimensions of the driveway at the kerb 
and at the boundary line confirming compliance with Council’s Guidelines and 
Specifications for Driveway and Footpath. The dimensions of the new driveway 
shall be a maximum of 3.0m at the boundary and 4.0m at the kerb.  

(c) A longitudinal section is to be provided through the driveway from the centre of the 
road to the basement car parking floor level. The profile shall comply with AS/NZS 
2890.1:2004 “Off Street Car Parking” Code and satisfy the provisions and 
overhead clearance requirements of the Code. 

(d) The driveway across the verge must be designed such that it is graded towards 
the gutter with any stormwater runoff in the road verge and street not entering into 
the property.  

(e) The maximum cross fall of the driveway in the verge must not exceed 2.5% for 
pedestrian and disabled accessibility requirements, and to allow for any future 
footpath construction. 

(f) The redundant driveway slab within the verge is to be removed and the area 
reinstated with grass. This is to be noted on the architectural, landscape and 
engineering drawings. 
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Amended driveway plans complying with this condition must be submitted to Council for 
approval prior to the issue of any Construction Certificate. 
 
XX Amended Landscape Plan 
 
Prior to the issue of a Construction Certificate, amended Landscape Plans shall be submitted to 
Council demonstrating compliance with the following: 
 
(a) Provide details of the depth of soil volumes, waterpoofing, drainage specifications 

and irrigation of all planters. Soil volumes must be of adequate volume to support 
the proposed plant species, in particular in the location of the proposed Tuckeroo 
and Blueberry Ash species. 

(b) The location of the two (2) proposed Tuckeroo trees currently shown along the rear 
boundary are to be relocated to within the front setback of the proposed dwelling, 
so as to preserve the views of No.3 and No.5 Glenview Crescent, Hunters Hill. 
Two replacement species are to be planted along the rear boundary but are to 
have a maturity height of no greater than the existing dividing fence, and 

(c) Rock outcrops are to be plotted and extent of proposed excavation work including 
the proposed finished RL of the landscaped area identified, especially for those 
areas of landscaping within the front setback forwards of the existing retaining wall. 

 
Amended landscape plans complying with this condition must be submitted to Council for 
approval prior to the issue of any Construction Certificate. 
 
PCC40 Details of Stormwater 
 
Prior to the issue of a Construction Certificate, details must be submitted demonstrating the 
stormwater being gravity fed to Council’s nearest stormwater drainage line in accordance with 
Australian Standard 3500 “Plumbing and Drainage”.  
 
PCC41 Footings and Slabs – Design 
 
Prior to the issue of a Construction Certificate, structural drawings prepared by a suitably 
qualified and experienced Structural Engineer are to be submitted and approved by the 
Principal Certifying Authority. The plans shall detail: 
  
(a) Footings of the proposed structure. 
 
(b) All reinforced concrete slabs and/or beams or raft slab (having due regard to the possible 

differential settlement of the cut and fill areas where applicable). 
 
(c) Structural steel beams/columns. 
 
(d) Floor joist and bearer layout 
 
(e) Any additional requirements which the engineer may impose. 
 
PCC46 Stormwater management  
 
Prior to the issue of a Construction Certificate a stormwater plan is to be submitted to Principal 
Certifying Authority with reference to Council’s Development Control Plan for all roofed and 
paved area of the application. Details are to also include stormwater disposal method from 
existing roofed areas and discharge points beyond the property for any stormwaters which 
cannot be absorbed or re-used being indicated.  
 
PCC75 Stormwater Disposal 
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Stormwater runoff generated by the approved development must be conveyed by gravity to the 
existing site stormwater drainage disposal system. A licensed tradesman shall install plumbing 
components to achieve this requirement in accordance with the National Construction Code of 
Australia and current plumbing standards and guidelines. Plans and specifications which 
comply with this condition must be submitted to the Certifying Authority for approval prior to the 
issue of any Construction Certificate. The Certifying Authority must ensure that the building 
plans and specifications submitted, referenced on and accompanying the issued Construction 
Certificate fully satisfy the requirements of this condition.  
 
PCW0 Part C – Prior to the Commencement of works 
 
PCW1 Notice of Commencement  
 
Building Work, demolition or excavation in accordance with this development consent must not 
be commenced until the applicant has given at least 2 days’ notice to Hunter’s Hill Council of 
the person’s intention to commence building work, demolition or excavation in accordance with 
this development consent.  
 
PCW2 Sign – No entry to building site and builder’s identification  
 
A sign shall be displayed in a prominent position on any site on which building work, subdivision 
work or demolition work is being carried out: 
 
The sign must list the following details: 
 

(a) The name, address and telephone number of the Principal Certifying Authority. 
 

(b) The name of the Principal Contractor and an afterhours telephone number. 
   

(c) That unauthorised entry to the site is prohibited. 
 

(d) Hours of construction as per the consent.  
 
The sign must be maintained while the building work, subdivision work or demolition work is 
being carried out and removed upon completion.  
 
PCW3 Erection of Security Fence  
 
An adequate security fence is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained in a 
state of good repair and condition until completion of the building project. 
 
PCW4 Appointment of the PCA 
 
Building work, demolition or excavation in accordance with the development consent must not 
be commenced until the developer has appointed a Principal Certifying Authority for the building 
work in accordance with the provisions of the Environmental Planning & Assessment Act, 1979 
and its Regulation. 
 
DEM0 Part E– Demolition 
 
DEM1 Demolition of Structures 
 
All demolitions are to be carried out in accordance with the guidelines contained in Australian 

Standard 2601-1991 “The Demolition of Structures”. 
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DEM6 Protection of adjoining premises 
 
Adequate precautions shall be taken to ensure the protection of adjoining premises and persons 
therein from damage and injury during the process of demolition. 
 
DEM7 Applicant responsible for repair work  
 
The applicant or builder/developer is responsible and liable for the cost of repairing any damage 
that may be caused to any Council property or for the removal of any waste bin, building 
materials, sediment, silt, or any other article as a consequence of doing or not doing anything to 
which the approval relates. 
 
DEM0 Part E– Demolition 
 
DEM16 Storage of materials and salvaged  
 
Materials salvaged from a demolition to be re-used may be stored on site (for a maximum 6 
month period) provided they are non-combustible, neatly and safety stockpiled, and not likely to 
become a harbourage for vermin. 
 
CON0 Part F – Construction 
 
CON1 Work to be completed in accordance with the National Construction Code 
 
All works shall be carried out in accordance with the provisions of the National Construction 
Code of Australia and all relevant Australian Standards. 
 
CON2 Construction hours 
 
Building construction and works must be restricted to within the hours of 7.00 am to 6.00 pm 
Monday to Friday and on Saturday to within the hours of 8.00 am to 1.00 pm inclusive, with no 
work on Sundays and Public Holidays. 
 
Demolition and excavation works must be restricted to within the hours of 8.00 am to 5.00 pm 
Monday to Friday only. For the purposes of this condition: 
 

(a) “Building construction” means any physical activity on the site involved in the erected of 
a structure, cladding, external finish, formwork, fixture, fitting of service installation and 
the unloading of plant, machinery, materials or the like. 

 
(b) “Demolition works” means any physical activity to tear down or break up a structure (or 

part thereof) of surface, or the like, and includes the loading of demolition waste and the 
unloading of plant of machinery. 

 
(c) “Excavation work” means the use of any excavation machinery and the use of 

jackhammers, rock breakers, excavators, loaders, or the like, regardless of whether the 
activities disturb or alter the natural state of the existing ground stratum or are breaking 
up/removing materials from the site and includes the unloading of plant or machinery 
associated with excavation work. 

 
All builders, excavators must display, on-site their twenty-four (24) hour contact telephone 
number, which is to be clearly visible and legible from any public place adjoining the site.  
 
CON5 Building material within the Building Site 
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All building materials, spoil, debris and other material arising from the carrying out of building 
work, shall be contained wholly within the allotment boundaries. Such accumulation is to be 
properly disposed of at regular intervals to the satisfaction of Council and the Principal Certifying 
Authority.  
 
The pathway and road reserve shall be kept in a clean, tidy and safe condition during building 
operations. At no point can any public reserve be used to place or store such material Council 
reserves the right, without notice to rectify any such breach and to change the cost against the 
applicant/owner/builder, as the case may be. 
 
CON7 Maintaining Public Footpaths and Roadways 
 
All kerb and gutters, roads and footpath are to be protected throughout the building operations 
as required by the Principal Certifying Authority. No obstruction being caused to pedestrian use 
of Council’s footpath area or vehicular use of Council’s roadway area during building operations.  
 
CON13 Guarding To Excavations 
 
All excavations shall be properly guarded and protected with hoardings or fencing to prevent 
them from being dangerous to life and property. 
 
POC0 Part G - Prior to the Issue of an Occupation Certificate 
 
POC1 Final Occupation EP&A Act & Regs 
 
A Final Occupation Certificate will not be issued until all conditions of this consent have been 
complied with in accordance with the provisions of the Environmental Planning & Assessment 
Act 1979 and Regulation 2000.  
 
POC2 Occupation Certificate  
 
A person must not commence occupation or use of the whole or any part of a new building (new 
building includes an altered portion of, or an extension to, an existing building) unless an 
Occupation Certificate has been issued in relation to the building or part. Only the Principal 
Certifying Authority appointed for the building work can issue an Occupation Certificate.  
 
POC3 Occupation Certificate 
 
The premises shall not be occupied until all conditions and requirements of BASIX Certificate 
Number: 1082516S_04 dated 16 October 2020 have been complied with in accordance with the 
provisions of the Environmental Planning & Assessment Act 1979 and Regulation 2000.  
 
Note: All critical stage inspections must be carried out in accordance with Section 6.5 (1) 

of the Environmental Planning and Assessment Act 1979 prior to the issue of any 
Occupation Certificate.  

 
POC24 Damage to adjoining properties 
 
All precautions must be taken to prevent any damage likely to be sustained to adjoining 
properties. Adjoining owner property rights and the need for owner’s permission must be 
observed at all times, including the entering onto land for the purpose of undertaking works.  
 
POC60 Certificate of Civil Works – stormwater drainage 
 
An appropriately qualified and practising Civil Engineer must certify to the Principal Certifying 
Authority that the stormwater drainage system is constructed in accordance with this 
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development consent and the provisions of the applicable Australian Standard. A copy of the 
certificate must be submitted to Council (if it is not the Principal Certifying Authority) upon 
completion of the development works and prior to the issue of an Occupation Certificate. 
 
POC62 Works as Executed Drawings – Stormwater  
 
A works-as-executed survey drawing (W.A.E.) of the completed stormwater drainage system 
must be obtained. The W.A.E. survey drawing must show the alignment, depth and grade of the 
stormwater drainage pipelines, pits and ancillary plumbing. The W.A.E. survey drawing must be 
reviewed by a qualified and practising Civil Engineer and certification provided to the Principal 
Certifying Authority that the as-built system achieves the design intent of the plans approved 
with the Construction Certificate. Certificate must be provided with the W.A.E. survey drawing 
the Principal Certifying Authority prior to the issue of an Occupation Certificate.  
 
A copy of the W.A.E. survey drawing and certification must be submitted to the Council if it is 
not the Principal Certifying Authority.  
 

 
 
 
 
ATTACHMENTS 

1. Plans ⇩  
2. SEE ⇩  
3. BASIX ⇩  
4. Submissions Map ⇩  
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