
  
 
  
 
 
 

 HUNTER'S HILL COUNCIL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

ORDINARY  MEETING 
No. 4127 

 

8th July, 2002 
at 7.30pm 

 
 

 



ORDER OF BUSINESS 
 
 PRAYER 
 ATTENDANCE, APOLOGIES, DECLARATIONS 
A. CONFIRMATION OF MINUTES 
 CIVIC CEREMONIES 
B. MAYORAL MINUTES & REPORTS  
 TABLING OF PETITIONS 
 ADDRESSES FROM THE PUBLIC 
C. NOTICE OF MOTION (INCLUDING RESCISSION 

MOTIONS) 
 REPORTS FROM STAFF 
D. DEVELOPMENT & ENVIRONMENT 
E. PUBLIC WORKS & INFRASTRUCTURE 
F. FINANCE & ADMINISTRATION 
G. CUSTOMER & COMMUNITY SERVICES 
H. GENERAL MANAGER 
J. COMMITTEE REPORTS 
K. CORRESPONDENCE 
L. DELEGATES REPORTS 
M GENERAL BUSINESS 
N. QUESTIONS WITH OR WITHOUT NOTICE 
Z. COUNCIL IN COMMITTEE OF THE WHOLE 
 

 



 

HUNTER’S HILL COUNCIL 
ORDINARY MEETING OF COUNCIL 

4127 – 8th July, 2002 
 

INDEX 
A – MINUTES 

1. Minutes of Ordinary Meeting No. 4125 held on 24th June, 2002 ......................... 1 
2. Minutes of Extraordinary Meeting No. 4126 held on 1st July, 2002 ..................... 1 

C – NOTICE OF MOTION 

1. Penalties for Curfew and Flight Capping Breaches at Sydney Airport ................. 1 
2. Gladesville Hospital Site .................................................................................... 2 

D – DEVELOPMENT & ENVIRONMENT 

1. Outdoor Eating Policy ........................................................................................ 1 
2. 5 Margaret Street, Woolwich .............................................................................. 4 
3. 18 Mark Street, Hunters Hill ..............................................................................13 
4. 47 Batemans Road, Gladesville .........................................................................22 
5. Delegated Authority ..........................................................................................36 

E – PUBLIC WORKS & INFRASTRUCTURE 

1. Tree Preservation Order – Approvals .................................................................. 1 
2. Department of Sport and Recreation Capital Assistance Grant ............................ 4 

G – CUSTOMER & COMMUNITY SERVICES 

1. 6 Pittwater Road, Gladesville .............................................................................. 1 

H – GENERAL MANAGER 

1. Hunters Hill High School – Upper House Parliamentary Inquiry into School 
Closures  ............................................................................................................ 1 

2. ICAC Discussion Paper – ‘Taking the Devil out of Development’......................15 
3. Sponsorship Policy & Guidelines .......................................................................37 
4. Monthly Report on Outstanding Matters…………………………………………38 

J – COMMITTEES 

1. Minutes of Occupational Health & Safety Committee Meeting 
held on 27th June, 2002........................................................................................ 1 

2. Minutes of Gladesville Road Community Centre Management Committee  
Meeting held on 27th June, 2002 .......................................................................... 3 

 3. Report of General Purpose Committee Inspections held on 6th July, 2002……….6 
 
 
 
 
 
 



 
-2- 

K – CORRESPONDENCE 

1. Items 1 – 5 of Correspondence ............................................................................ 1 

M – GENERAL BUSINESS 

1. Meetings – Various Committees of Council ........................................................ 1 



 
 
 
 

A 
 
 

Minutes



 
 

 
 
 

A – Minutes 
 

4127– 8th July, 2002 
 
 

Index 
 
 
1. Minutes of Ordinary Meeting No. 4127 held on 8th July, 2002 1 
 
 
 
 

 .................................... 
Councillor Bruce Lucas 

MAYOR 
 
 



 
 
 
 

C 
 
 

Notice Of Motion



 
 

 
 
 

C – Notice Of Motion 
 

4127 – 8th July, 2002 
 
 

Index 
 
 
1. Penalties for Curfew and Flight Capping Breaches at Sydney Airport 1 
2. Gladesville Hospital Site 2 
 
 
 

  
 

 
 



 

REPORT OF NOTICE OF MOTION Meeting 4127 – 8th July, 2002 C1
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July, 2002. This is page 
  

 

ITEM NO : 1 
   
SUBJECT : PENALTIES FOR CURFEW AND FLIGHT CAPPING 

BREACHES AT SYDNEY AIRPORT 
   
BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPORT 
   
REPORTING OFFICER : COUNCILLORS SUSAN HOOPMANN AND PETER 

ASTRIDGE 
   
FILE : 020/01 & 210/02 
   
We, the undersigned Councillors, propose the following motion for the Ordinary Meeting of Council 
on Monday 8th July, 2002: 

That the Federal Government review the penalties in regard to breach of curfew and capping of 
flights at Sydney Airport and report back to Council. 

 

  
 …………………………... 
 Councillor Susan Hoopmann 

 

 

 …………………………… 
 Councillor Peter Astridge 
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ITEM NO : 2 
   
SUBJECT : GLADESVILLE HOSPITAL SITE 
   
BUSINESS PROGRAM : ENVIRONMENT & PLANNING 
   
REPORTING OFFICER : COUNCILLORS HOOPMANN & SCOTFORD 
   
FILE :  
   
We the undersigned Councillors, propose to move the following motion at Ordinary Meeting 4127 to 
be held 8th July, 2002: 

That Hunter’s Hill Council seeks confirmation in writing from the Minister for Health, the Hon. 
Craig Knowles MP, regarding a quote published in The Sydney Morning Herald on 26th June, 2002 
under the heading “Historic Hospital saved from development”, in connection to the Gladesville 
Hospital site. 

 

 

……………………………….. 
COUNCILLOR SUSAN HOOPMANN 

 

………………………………… 
COUNCILLOR JENNIFER SCOTFORD 
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ITEM NO : 1 
   
SUBJECT : OUTDOOR EATING POLICY 
   
BUSINESS PROGRAM : FORWARD PLANNING 

PUBLIC AMENITY 
   
REPORTING OFFICER : STEVE KOUREPIS 

SENIOR DEVELOPMENT OFFICER 
   
FILE : 770/68 
   
INTRODUCTION 

This policy is known as the “Hunters Hill Outdoor Eating Policy” and has been prepared to 
encourage outdoor eating, as well as manage designated outdoor eating areas to ensure adequate 
provisions are made for pedestrians and patrons alike. 

Outdoor eating areas can be restaurants, refreshment rooms, bars, cafes or small street vending units.  
They can be in public places like parks, forecourts and shopping centers, on lanes and on privately 
owned land. 

If the outdoor eating areas are well designed, well located and well used, they make our cities and 
towns more livable and friendly and add life to the urban environments.  Outdoor eating venues also 
provide alternative eating venues which satisfy the requirements of the Occupational Health and 
Safety Act 1983 and the Smoke Free Environment Act 2001. 

This policy also sets out the streamlined approval process in order to reduce the sometimes complex 
and detailed development applications that may be required in certain circumstances.  An applicant 
may lodge a development application to apply to use Council’s footpath for tables, chairs, umbrellas 
and vehicle impact devices directly in front of the applicant’s premises or behind the property’s 
premises if the property has rear street frontage.  Following approval of the development application, 
an “outdoor eating footpath licence” may be granted to use Council’s footpath provided the required 
annual fees are paid. 

BACKGROUND 

At Council’s Ordinary Meeting on 24 July 2000, it was resolved that a report be brought forward on 
the impacts on Council of implementing the Planning NSW Guidelines “Encouraging Outdoor 
Eating”. 

A draft document was prepared as a Council policy and incorporated the identified outcomes of the 
Planning NSW Guideline document. 

On 11 February 2002, Council considered the draft document titled “Draft Outdoor Eating Policy” 
and resolved to adopt the policy for public exhibition for a period of 28 days, which is the subject of 
this report.  The resolution is as follows: 
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That the Draft Outdoor Eating Policy be adopted for public exhibition for 
a period of 28 days and that the licence agreement be amended to require 
the provision in outdoor eating areas of receptacles for cigarette butts. 

EXHIBITION PERIOD 

Following Council’s resolution, the Draft Outdoor Eating Policy was placed on exhibition from 
Wednesday 27 February 2002 to 10 April 2002. 

The Draft Outdoor Eating Policy was advertised in the local newspaper, The Weekly Times, and 
exhibited at the Council Administration Centre and Ryde/Hunters Hill Library. 

During that period, one (1) submission was received. 

Submission: Mr & Mrs Merchant 
  96 High Street, Hunters Hill 

The submission received raises issues relating to a specific café adjacent to their property.  With 
regard to hygiene and safety issues, these matters are clearly addressed in the policy document and 
any application would need to satisfy the requirements of Protection of the Environment Operations 
Act and related Acts.  The policy clearly states where tables, chairs and/or umbrellas could be placed 
under the heading “3.2 Site Layout” and in Appendix 2 – Layouts Standards for Outdoor Eating 
Areas.  Assuming that these provisions are breached, there are various forms of enforcement such as 
penalties for breaching the development consent and possible non-renewal of licence during the trial 
period.  The submission further states the following: 

Your Draft Policy with its comprehensive Conditions appears to cover most aspects of safety, social 
and environment.  The document should provide Councillors with relevant information when 
considering Development Applications which should result in pleasant and safe areas for Outdoor 
Eating being approved in the Municipality. 

We welcome your proposed policy and wish it success. 

As can be seen from the above, the submission is not an objection to the draft proposal, but is seeking 
clarification of issues and raising concerns with regard to an existing cafe. 

PLANNING COMMENTS 

The Outdoor Eating Policy (Appendix A) is a policy which provides clear objectives, design criteria 
and all the relevant approval and assessment criteria needed for any persons wishing to provide 
outdoor eating facilities for their restaurant, refreshment rooms, bars, cafes or small street vending 
units. 

There are standard layouts for outdoor eating areas, amenity and safety constraints, heritage issues 
and development conditions of consent and, most importantly, any application will need to be 
assessed under the provision of Section 96C of the Environmental Planning and Assessment Act 
1979. 
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CONCLUSION 

In light of the above comments and the submission received, it is recommended that the draft 
document be adopted as a policy of Council. 

FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates from the 
Outdoor Eating Policy.  However, there is important financial gain in revenue from the rental fee 
following Council’s recent adoption of the Schedule of Fees and Charges for 2002/2003, being $100 
per table. 

RECOMMENDATION 

To encourage outdoor eating as well as manage designated outdoor eating areas, it is recommended 
that Council adopts the “Outdoor Eating Policy” dated July 2002 (Appendix A). 
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ITEM NO : 2 
   
SUBJECT : DEVELOPMENT APPLICATION NO: 01/1154 

PROPERTY: 5 MARGARET STREET, WOOLWICH 
APPLICANT/OWNERS; MR RUSSELL HIGLETT 
PROPOSAL: GROUND AND FIRST FLOOR ADDITIONS 
AND CARPORT 
APPLICATION LODGED: 6TH AUGUST 2001. 

   
BUSINESS PROGRAM : DEVELOPMENT CONTROL 

HERITAGE CONSERVATION 
   
REPORTING OFFICER : SALLY FLANNERY 

ACTING SENIOR DEVELOPMENT OFFICER 
   
FILE : 1455/5 
   
 
INTRODUCTION 
 
On 24th June 2002, Council considered the subject application for ground and first floor additions and 
a carport at 5 Margaret Street, Woolwich and resolved to defer the matter for a site inspection by the 
General Purpose Committee. 
 
The inspection was undertaken on Saturday 6 July 2002 commencing at 8am and the following report 
is resubmitted for consideration by Council. 
 
DETAILS   
 
Council is in receipt of a development application to carry out ground and first floor additions to the 
abovementioned premises to incorporate an additional bedroom, en-suite, robe and storage area as 
well as the construction of a carport to the front of the property.   
 
The subject site is not listed under Schedule 6 or 7 of LEP No. 1 but is situated within a Conservation 
Area and is identified as a potential heritage item along with its two adjoining neighbours to the north 
of the site.  The subject site is also located in the vicinity of a number of heritage-listed buildings, 
most notably the adjoining premises at 3 Margaret Street (Item No. 227).   
 
The site is situated on the eastern side of Margaret Street and presents itself as a single storey 
Federation style dwelling.  There is a two-storey addition to the rear.  A paved area to the front of the 
site allows car parking for two vehicles.   
 
The application has been under assessment for a considerable period of time and numerous 
discussions have been held with the applicant.  The proposal has been amended twice in response to 
Council’s concerns, the final drawings being faxed to Council on 12 May 2002.  The objecting 
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neighbours have been advised that they can view the amended plans at Council’s office.  They were 
given one week to submit any amended concerns to Council and no submissions have been received. 
One objector (7 Margaret Street) has phoned Council to advise that the amended plans satisfactorily 
address their concerns.   
 
It is the opinion of the assessing officer that the amended plans reasonably address the concerns of all 
objecting neighbours and, accordingly, the development is recommended for approval.  

RELEVANT STATUTORY INSTRUMENTS 

LEP No 1 (as amended)  
Zone:     Residential 2 (a2) 
Conservation Area:   Yes 
Foreshore Scenic Protection Area: Yes  
Development Control Plan: DCP 15 - Residential Development 
State Environmental Policies: No 
Regional Environmental Plans: No 
Listed Heritage Item: No 
Vicinity of Heritage Item:  Yes - 3 & 4 Margaret Street (Item Nos. 227 & 228 respectively) 

and 8, 10, 12, 14 Alfred Street (Item Nos. 052, 053, 054, 055 
respectively)  

Contributory Building: No but the premises is a noted potential heritage item along with 
its adjoining neighbours 5, 7, and 9 Margaret Street and No. 6 
Margaret Street on the opposite side of the street.   

 
NEIGHBOUR NOTIFICATION 

NOTIFICATION REQUIRED Yes 
NUMBER NOTIFIED 12 
NAME & ADDRESS OF RESPONDENTS SUMMARY OF OBJECTIONS 
Charles and Anne Amos 
4a Alfred Street  
Woolwich  
 
Jenny and Peter Cooper 
7 Margaret Street  
Woolwich  
 
JA and B Boots 
3 Margaret Street 
 

• Loss of privacy 
• Height and bulk 
• Overshadowing. 

 
• Loss of privacy to south facing 

bedroom window 
• Loss of light 

 
• Location of carport 
• Retention of Eucalypt 

 
 
DEVELOPMENT CONTROL ASSESSMENT 
 
CONTROL  REQUIRED/ 

PERMISSIBLE 
PROPOSED  COMPLIANCE 

HEIGHT 
Ceiling   
 

7.2m 
 

7.2m 
 

Yes 
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STOREYS 2 2 Yes 
GARDEN AREA  50% 50% Yes 
CAR PARKING N/A 2  Yes 
BOUNDARY SETBACKS 
North 
South 
Rear 

 
1.5m 
1.5m 
6m 

 
1.1m 
3m 
30m (existing) 

 
No 
Yes 
Yes 

 

PLANNING CONSIDERATION 

Section 79C of the Environmental Planning and Assessment Act 1979 
 
Section 79C of the EP&A Act 1979 lists matters the Council shall take into consideration when 
determining an application.  The assessment process has taken into consideration the matters as 
detailed below. 
 
(1)(a)(i) – the provision of any environmental planning instrument 
 
Hunters Hill Local Environmental Plan No. 1 
 
The subject site is zoned Residential 2(a2) under HHLEP. Dwelling houses are identified as a 
permissible use within the zone subject to Council consent.    
 
Clause 12 of HHLEP states: 
 
12. (1) A person shall not erect a dwelling-house on an allotment of land - 

(c)  within Zone No. 2(a2), if the allotment has an area of less than 900 square 
metres. 

 
The proposal is for alterations and additions to an existing dwelling and, accordingly, Clause 12 does 
not apply.     
 
The proposal satisfies Clause 15 of HHLEP, which states: 
              
15. (1) In this clause “ground level”, in relation to the carrying out of development on a site, 

means the level of the site immediately before the development is carried out. 
 

(2) A person shall not erect a building on a site within Zone No. 2(a1), 2(a2), 2(a3), 2(b), 
2(c), or 5(a): 
(a) containing more than 2 storeys; or 
(b) having a height greater than 7.2 metres measured vertically from ground level 

to the uppermost ceiling,  
or both. 

    
The proposal also complies with Clause 16A of HHLEP which states: 
 
16A. (1) In this clause, "garden area" means any area within an allotment of land which has 

not been built on and which, in the opinion of the council, is designed, constructed or 
adapted for outdoor living or outdoor recreation, but does not include decks, 
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balconies or swimming pools (other than swimming pools with a water surface area of 
less than 40 square metres and which don't project more than 150 mm above ground 
level), driveways, parking areas, drying yards or other service areas. 

 
(2) The council shall not grant consent to the erection or use of a building on an 

allotment of land within Zone No. 2(a1), 2(a2) or 2(a3) unless the allotment has a 
garden area equal to or greater than 50% of the area of the allotment. 

(3) Notwithstanding subclause (2), the council shall not grant consent to the erection or use 
of a building on an allotment of land within a zone referred to in that subclause which 
has a frontage to the Lane Cove River or the Parramatta Rivers unless the allotment has 
a garden area equal to or greater than 60% of the area of the allotment. 

 
The subject site is located with the Foreshore Scenic Protection Area and, as such, assessment is 
required in accordance with Clause 18A of LEP No. 1.  Clause 18A states: 
 
18A. The council may not grant consent under the Act pursuant to an application to carry out 

development on land within the Foreshore Scenic Protection Area, being that area shown by 
hatching on the map marked "Hunter's Hill Local Environmental Plan No.14.  - Heritage 
Conservation" unless it has made an assessment of: 
 
(a) the appearance and visual quality of the proposed development when viewed from the 

waterway; and 
(b) the impact of the proposed development of the view towards the waterway from public 

roads and from public reserves or from land within Zone No. 6(a) or 6(b). 
 
The subject site is not readily visible from the water and, accordingly, the development is considered to 
be acceptable having regard to Clause 18A above. 
 
The subject site is situated within a Conservation Area and, as such, Clause 19A of LEP No. 1 is 
applicable.  Clause 19A states: 
 
19A. (1) A person shall not, in respect of a conservation area - 

 (a) demolish or alter a building or work within the area; 
  (b) damage or move a relic within the area; 

 (c) excavate for the purpose of exposing a relic within the area; 
  (d) damage or despoil a place within the area; or 

 (e) erect a building on or subdivide land within the area, 
 

except with the consent of Council. 
 

(2) The Council shall not grant consent to an application to carry out development on land 
within a conservation area unless it has made an assessment of the extent to which the 
carrying out of the development in accordance with the consent would affect the 
heritage significance of the conservation area.  

 
(3) The Council shall not grant consent to such an application, being an application to 

erect a new building or to alter the exterior of an existing building, unless the Council 
has made an assessment of - 
(a) the pitch and form of the roof; 



 

REPORT OF DEVELOPMENT & 
ENVIRONMENT 

Meeting 4127 – 8th July 2002 D8
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July 2002. This is page 
  

 

(b) the style, size, proportion and position of the openings for windows and doors; 
and 

(c) whether the colour, texture, style, size and type of finish of the materials to be 
used on the exterior of the building are compatible with the materials used in the 
existing buildings in the conservation area. 

 
Council’s Heritage Adviser has viewed the proposal and a number of discussions have been held with 
the applicant.  The Heritage Adviser has no objection to the final proposal relating to the first floor 
addition, however, the size and location of the carport are of concern.  The Heritage Adviser has 
advised that the alterations and additions proposed to the existing building are consistent with Clause 
19(3) above and are accordingly supported.  It is recommended that the carport be excluded from any 
consent granted for the site.     
 
(1)(a)(ii) – any draft environmental planning instrument that is or has been placed on public 
exhibition and details of which have been notified to the consent authority. 

No draft plans apply to the site. 
 
 (1)(a)(iii) – any development control plan 

Development Control Plan No. 15 – Residential Development 

DCP 15 contains objectives, which relate to all residential development within the Municipality of 
Hunters Hill.   The objectives of DCP 15 state: 

a. Development should be compatible with the landscape character of the area.  Generally, the 
landscape character of Hunters Hill is encapsulated in the “tree” whether indigenous, native 
or exotic.  Hunter’s Hill Council is committed to protecting and enhancing the area’s 
landscape character and natural environment. 

 
b. Development, particularly when viewed from the street or other public place, should be 

compatible with the character and scale of any existing building to be retained on the site and 
residential development in the immediate vicinity. 

 
c. Development, particularly when viewed from public reserves, National Parks, waterways or 

across valleys, should not be obtrusive in or upon the natural landscape. 
 
d. In areas with significant stylistic/architectural associations and identity, additions and new 

development should be designed in sympathy with their surrounds. 

For the reasons outlined in this report, the proposal is considered consistent with objectives (a), (b), 
(c) and (d) outlined above.    

The objectives outlined in DCP 15 relating to development within the Foreshore Scenic Protection 
Area are as follows: 

a. To encourage residential development that ensures dwelling form, including alterations and 
additions, that does not degrade the amenity of the surrounding residents or the visual quality 
of Hunter’s Hill particularly when viewed from the waterway; 
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b. To minimise the visual impact of development when viewed from adjacent land, public 
reserves and waterways; 

 
c. To ensure that dwellings be designed with regard to the site conditions, to minimise the impact 

on the landform and visual amenity; 
 
d. To ensure that dwellings blend into the natural surroundings and are consistent with the 

aesthetic quality of surrounding developments; 

e. To ensure that dwelling designs having regard to preserving existing views towards the 
waterway from public roads, public reserves and adjoining properties; 

The proposed development is not visible from the water and is considered to be acceptable having 
regard to its siting within the Foreshore Scenic Protection Area 

The application also requires assessment in regard to the relevant standards outlined in DCP 15.  
These standards have been summarised in the development standards table included earlier in this 
report.  The one issue of non-compliance relates to the northern first floor setback of 1100mm.  This 
non-compliance can be considered having regard to the objectives outlined in Section 7.2 of DCP 15, 
which state: 

a. To ensure that setbacks of new dwellings and alterations and extensions to existing dwellings 
respect the characteristic pattern of setbacks in the locality and in particular conserve the 
identity of the Municipality established by its townscape of pre-1930s buildings. 

 
b. To maintain the garden space between buildings which is part of the existing character of the 

Municipality, and to minimise the adverse visual impact on adjacent and adjoining 
properties. 

 
c. To further the objectives of the Foreshore Scenic Protection Area by maintaining and where 

possible improving public water views between buildings. 
 
d. To ensure equitable access to sunlight, privacy and private views. 
 
e. To preserve and enhance the streetscape. 

The non-compliance is considered to be minor and is set back further from the northern ground floor 
wall of the dwelling.  The design has been amended to address the issues of concern of the northern 
neighbour with the external wall height of this wall being a maximum of 2100mm.  Furthermore, the 
gable roof has been replaced with a hipped roof to lessen the perceived bulk of the addition.  The 
portion of wall set back 1100mm from the northern boundary extends for under 4 metres, which 
represents approximately 15% of the total length of the dwelling on site.  Furthermore, it is noted that 
the bedroom has been sited closer to the northern boundary to maintain the 1.5 metre separation from 
the original to the new work on the southern boundary.  This degree of non-compliance is deemed to 
be acceptable and, notwithstanding the objections received, is considered to be consistent with the 
above objectives.            

(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality.  Suitability of 
the site for the development. 
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The original proposal was not considered to be suitable for the site as it resulted in adverse visual 
impact when viewed from the street, and was not deemed to be the most sympathetic addition having 
regard to the potential heritage listing on the site.  The amended design attempted to alleviate the 
concerns for the impact on the building and its view from the street, however it resulted in some 
additional bulk being viewed from the neighbouring property to the north.   

Following discussion with the applicant and owner, a sketch plan was submitted to Council for 
consideration, which involved reducing the external wall height adjoining this neighbour and 
removing the gable end roof from this elevation.  These amendments are considered to be an 
acceptable solution for the site, enabling a minor addition to proceed without unreasonable impacts 
on the adjoining neighbour. 

The location of the proposed double carport has caused concern to the Heritage Adviser and 
Council’s planning staff and these concerns have been explained to the applicant and owner.  
Currently, on site there is parking for two vehicles within the front building line of the dwelling. The 
proposed carport is proposed within this area and contains a flat roof.  In general, Council’s Carport 
and Garages Policy does not permit parking within the front building line of a property.  Should 
vehicles not be able to park at the rear or side of the dwelling on site, the policy stipulates that a 
“paved standing area at the front of the house may be acceptable”.  The paved area currently exists on 
site and the introduction of a double carport within this area will obscure the view of the building 
from the street.  It is considered that support for any structure within the front building line would set 
an undesirable precedent, which undermines Councils planning policies.  Accordingly, it is 
recommended that the carport be refused under this application.                        

(1)(d) – any submission made in accordance with this Act or the regulations 

The application has been notified on two occasions.  The second set of amended plans was notified 
on the 4 February 2002.  Following this time period, 3 objections were received by Council.  The 
concerns of the objectors were taken into consideration and discussed with the applicant.  Council’s 
planning staff and Heritage Adviser met with the applicant and advised them of the minimum 
changes required to maintain a reasonable level of amenity to the adjoining owners.   

Following this meeting, some sketch plans were received by Council, which were consistent with the 
discussions held and advice given.  The objecting neighbors were advised by ‘phone that amended 
sketches were available for viewing at Council’s Office.  The objector from 7 Margaret Street viewed 
the drawings and verbally advised Council officers that the amended design was a reasonable 
response to her concerns and that no further objections would be raised.  Council has not received 
any response from either of the remaining objectors.  An assessment of all concerns has been 
undertaken as part of the assessment under Section 79C of the Environmental Planning and 
Assessment Act 1979.      

Loss of Privacy 
 

The neighbours at 7 Margaret Street and 4A Alfred Street raised the concern about loss of privacy.  
The neighbours at 4A Alfred Street identified concerns about overlooking from the south-facing 
bedroom window.  This window is set back 3 metres from the side boundary and, although it is 
located on the first floor, the impact is deemed to be minimal.  Notwithstanding this, it is suggested 
that, to address the privacy concerns, the window be fitted with obscure glazing and be hinged to 
restrict the opening to a maximum of 45 degrees.  In response to the privacy concerns of No. 7 
Margaret Street, it is suggested that this window also be fitted with obscure glazing.  The window 
will not be fixed, however the loss of privacy from the bathroom will be minimal to both parties.         
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Height and Bulk 
 
The concerns about height and bulk have been reasonably addressed through the amended sketch 
plans submitted to Council on 12 May 2002.  The northern external wall of the first floor addition has 
been reduced to 2100mm, which coupled with the hipped roof helps alleviate the perceived bulk of 
the addition.  The addition is not considered to be large, however it is noted that substantial additions 
have already been carried out on the subject site.         

Wind Tunnelling Effect 
 
The concern for the location of the first floor addition is unfounded and the closeness of the 
neighbouring buildings will not create an unreasonable wind level for either neighbour.      
 
Overshadowing 
 
The applicant has submitted shadow diagrams to demonstrate the shadowing impacts associated with 
this development.  The amended design of the proposal has lessened the impact of the 3.00pm 
shadow on the neighbours at 4A and 6 Alfred Street.  The level of overshadowing associated with 
this proposal is well within the one third permissible under DCP 15 and is considered to be 
reasonable.    
 
Loss of Privacy to South-facing Bedroom Window 
 
The privacy concerns will be addressed through a condition of consent requiring that the bedroom 
window contain obscure glazing.     
 
Loss of Light 
 
The amended design has reduced the external wall height of the northern wall to 2100mm and the 
gable-ended roof has been replaced with a hipped roof.  Both of these amendments help minimise the 
level of light lost when viewed from within the northern adjoining owner’s dwelling. The loss of light 
is considered to be minimal and is not sufficient justification for further amendment or refusal of the 
application.     
 
Location of Carport 

Council officers do not support the location of the carport and it is recommended that the carport be 
removed from the application.   

Retention of Eucalypt 

The Eucalypt located within the front yard will be maintained under this application.  With the 
exclusion of the carport from the approval, there is no work proposed within the vicinity of the 
Eucalypt and, accordingly, it will not be directly affected by this application.    

 (1)(e) – the public interest 

The application has been assessed having regard to the public interest, and it is the opinion of the 
assessing officer that support for the minor first floor addition would not be contrary to the public 
interest.  However, having regard to the design and location of the carport, which is contrary to 
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Council’s adopted policy, it is not considered to be in the best interest of the public for support to be 
given to this aspect of the proposal. 
   
CONCLUSION 
 
The proposal has been assessed having regard to the heads of consideration under Section 79C of the 
EP&A Act 1979. The applicant has undertaken substantial amendments to the proposal in response to 
Council’s planning staff and the concerns of the surrounding neighbours.   The proposal, as amended, 
is considered acceptable and is accordingly recommended for approval.  
 
FINANCIAL IMPACT 

 There is no direct financial impact on Council’s adopted budget or forward estimates. 

RECOMMENDATION 

That a “Deferred Commencement” consent be granted pursuant to Section 80(3) of the 
Environmental Planning and Assessment Act 1979.  The development consent as contained in 
Schedule 2 shall not operate (or be issued) until such time as the matters contained in Schedule 1 are 
finalised to the satisfaction of Council.   
 
SCHEDULE 1 
 
1. A full set of architectural plans (5 copies) are to be prepared which are strictly in accordance 

with the sketch plans prepared by Ro Murray and faxed to Council on 12 May 2002, as 
amended by the following: 
i. The carport located within the front building line is to be removed from the plans, as it 

is not approved under this application. 
ii. Obscure glass is to be provided within the entire opening of the north-facing first floor 

bathroom window. 
iii. The first floor south-facing bedroom window is to be fitted with obscure glazing and 

be hinged to restrict the opening to a maximum of 45 degrees.    
 
SCHEDULE 2 
 
That Development Application No. 01/1154, for proposed alterations and additions at 5 Margaret 
Street, Woolwich, be approved subject to standard conditions (Draft 2001 version) Nos. A1-A4, B2, 
B8, B14 ($700), C1-C10, C12 (A-I), C13, C21, C22, C33, C36, C27-C40, C45, C50, C55, C60–C61, 
C64, C81-C84, C86, C87, C90(b, a6), C95, C100 (01154, Ro Murray, Numbered ……. Dated … ), 
D2, D5-D6, D12, D14, PE1, PE5-PE6 and S1. 
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ITEM NO : 3 
   
SUBJECT : DEVELOPMENT APPLICATION NO: 02/1022 

PROPERTY: 18 MARK STREET, HUNTERS HILL 
APPLICANT/OWNER: STEFAN ZENISEK 
PROPOSAL: 1ST FLOOR ADDITIONS 
APPLICATION LODGED: 7 FEBRUARY 2002 

   
BUSINESS PROGRAM : DEVELOPMENT CONTROL 
   
REPORTING OFFICER : DANIELA BANTLE 

SENIOR DEVELOPMENT CONTROL OFFICER 
   
FILE : 1460/18 
   
DETAILS 
 
Council is in receipt of a development application to construct a first floor addition to the existing 
property at 18 Mark Street, Hunters Hill.  The proposed first floor addition accommodates two 
bedrooms, a sitting room, walk-in wardrobe, two ensuites and a balcony off the sitting room along 
the northern elevation.  The proposal does not comply with the minimum garden area and height 
controls stipulated in Council’s LEP No. 1 a (as amended).  SEPP 1 objections have been submitted 
to address these non-compliances. 
 
Amendments to the original applications have been negotiated to minimise the impact of the proposed 
development and the amended plans are subject to this approval. 
 
SITE AND ENVIRONS 

The site is situated on the southern side of Mark Street, close to the intersection with Augustine Street.  
The land has a site area of 461.6 square metres and a street frontage of 15.24 metres and a slight taper 
towards the rear with a rear boundary of 11.28 metres.  The rear of the property is approximately 5 
metres lower than Mark Street.  The existing dwelling is excavated into the site at a lower level and is 
one-storey towards Mark Street and two-storeys to the rear due to an existing storeroom underneath 
the main floor of the dwelling. 
 
An existing carport at street level and an existing hard-stand car parking area at street level form the 
property’s street elevation. 
 
The proposal does not comply with LEP 1 and DCP 15 in respect of the minimum garden area 
provisions and maximum permissible height.  Objections under State Environmental Planning Policy 
No. 1 (SEPP 1) (attached) have been submitted and are discussed in the report. 
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RELEVANT STATUTORY INSTRUMENTS 
 
LEP No 1 (as amended) Zone:  Residential 2(a1) 
Conservation Area:   Yes 
Foreshore Scenic Protection Area: Yes 
Listed Heritage item:  No 
Vicinity of Heritage Item: Yes (Items 233 “Glenrosa” and 291 Moreton Bay Fig Tree, both 

at 12 Mark Street) 
Contributory Building:  No 
 
DEVELOPMENT CONTROL ASSESSMENT 
 
CONTROL  REQUIRED/ 

PERMISSIBLE
PROPOSED  COMPLIANCE 

SETBACKS 
North (Mark St) 
 
East (side) 
South (rear) 
West (side) 

 
relative* 
 
1.5m 
6m 
1.5m 

 
Approx 5.6m (as per 
existing) 
2.4m existing 
approx. 20m 
1.07m exist GF 
1.51m to 1st floor 

 
Yes 
 
Yes 
Yes 
Yes** 

GARDEN AREA 50% 27.71% as existing No*** 
MAX HEIGHT 2 storeys 3 storeys No*** 
 7.2m to ceiling 7.5m No*** 
*The front setback is to be determined in relation to those of the adjoining development, 
allotment dimensions and character of the street. 
** The existing west side setback does not comply with DCP 15, but the proposed 1st floor 
addition complies. 
*** A SEPP 1 objection for the non-compliance with the garden area provisions and 
maximum permissible height has been submitted. 
 
NEIGHBOUR NOTIFICATION 

NOTIFICATION REQUIRED Yes 
NUMBER NOTIFIED 4 

No response was received  
 
STATE ENVIRONMENTAL PLANNING POLICY NO.1 (SEPP 1) OBJECTION 
 
The relevant objects of the Environmental Planning & Assessment (EP&A) Act 1979, which are: 
 
5(a) To encourage: 

(i) The proper management, development and conservation of natural and 
artificial resources, including agricultural land, natural areas, forests, 
minerals, water, cities, towns and villages for the purpose of promoting the 
social and economic welfare of the community and a better environment; 

(ii) The promotion and co-ordination of the orderly and economic use and 
development of the land.  
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Height and Number of Storeys  
 
The proposal has failed to comply with Clause 15(2) of Hunters Hill Local Environmental Plan No. 1 
(HHLEP) in terms of the permissible maximum height and permissible number of storeys for 
residential development.  The applicant has submitted a SEPP No.1 objection in an attempt to address 
the non-compliance. 

 
The test in determining a SEPP No. 1 objection is whether strict compliance with the development 
standards would, in the particular case, be unreasonable or unnecessary or tend to hinder the 
attainment of the objects specified in Section 5(a)(i) and (ii) of the EP&A Act. 
 
In order for Council to support a non-compliance, they must be satisfied that strict compliance is either 
unreasonable or unnecessary in the circumstances. 
 
The SEPP 1 objection submitted by the applicant’s consultant submits that strict compliance with the 
development standard is unreasonable or unnecessary.  Relevant reasons given include: 
• The proposed additions/ alterations will appear as a two storey dwelling as viewed from the 

street, which is consistent with the existing streetscape. 
• The non-compliance with respect to the height and the number of storeys is a result of the 

existing storeroom.  The storeroom was excavated within the existing sub floor area of the 
dwelling.  The ceiling of the storeroom extends only 1.0m above the previous existing ground 
level.  Had the storeroom not been constructed then the proposal would comply in all respects 
with Council’s LEP and DCP, as the proposed ceiling height would not exceed 7.2 metres. 

• The proposed ceiling height is 7.5 metres (a minor 300mm variation).  However, the height is 
measured from an excavated area outside the storeroom. 

• The area of non-compliance is minimal, occurring for only a small 1600mm wide area of 
ceiling. 

• The small proportion of the building that exceeds two storeys is only visible from the rear yard 
of the subject property.  As the ground level at the point of non-compliance is considerably 
lower than the adjoining properties, the proposal should have minimal impact on the adjoining 
properties. 

• The design of the proposal will ensure that privacy to the adjoining properties is maintained. 
• The proposal will not disrupt any existing views. 
• The development when viewed from other public places appears as two storeys and is 

consistent with the existing and desired future character of the area. 
 
The SEPP 1 objection addresses the merit of the proposal and demonstrates a lack of environmental 
harm by the proposed non-compliance. 
 
In determining a SEPP 1 objection, Council must furthermore consider the underlying objectives of 
the particular development standard that is being breached.  The underlying objectives relating to 
height and number of storeys are outlined in Local Environmental Plan No. 35, which was published 
in Government Gazette No. 37 of 17 March 2000, adopted as an amendment to LEP 1.  The 
objectives of the height controls are included in DCP 15, cl.7.1.1: 
 
(a) to avoid the adverse impacts associated with the excessive height, bulk and scale of  

development within the existing residential area of Hunters Hill; and 
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(b) to ensure that buildings are compatible with the height, bulk and scale of the existing and 
desired future character of their locality; and 

 
(c) to maintain and enhance the varied domestic scale, form and character of the residential area 

of Hunters Hill; and 
 
(d) to minimise visual impact, disruption to views, loss of privacy and loss of sunlight to existing 

residential development; and 
 
(e) to minimise the adverse impact of development on the conservation areas, Foreshore Scenic 

Protection Area, items of environmental heritage significance and contributory buildings as 
identified by the Hunters Hill Local Environmental Plan No. 1; and  

 
(f)       to reduce the visual impact of development when viewed from the Lane Cove River and 

Parramatta River as well as other public places, such as parks, roads and community 
facilities. 

 
The SEPP 1 objection by the applicant’s consultant acknowledges these objectives, provides a merit 
assessment of the proposal and considers that the proposal is consistent with the existing streetscape, 
does not affect existing views and does not cause excessive overshadowing or overlooking. 
 
The existing property presents with a carport and a hard standing car space to Mark Street, a street 
presentation that is contrary to Council’s current planning objectives and guidelines in regard to the 
siting of garages and carports.  The proposal is not considered to significantly impact upon the street 
presentation. 
 
The proposal, while being technically a three-storey building in parts to the rear, will not be seen as 
such from any public place and would not be seen to be contrary to Council’s planning objectives. 
 
It is considered that the SEPP 1 objection demonstrates that the objectives of the LEP 1 and DCP 15 
are met. 
 
Council should also consider whether the objection is well founded.  It is considered that the SEPP 1 
objection demonstrates that strict compliance with the planning controls are “unnecessary” or 
“unreasonable”.  The SEPP1 objection highlights the site-specific circumstance of the case and 
demonstrates an absence of environmental harm.  
 
It is recommended that the SEPP 1 objection in regard to maximum permissible height be supported. 
 
Garden Area  
 
The proposal does not comply with Clause 16A of Hunters Hill Local Environmental Plan No. 1 
(HHLEP) in terms of the required garden area.  The applicant has submitted a SEPP No.1 objection 
(attached) to address the non-compliance. 
 
In considering a SEPP 1 objection, 5 questions need to be answered (Winten Property Group Limited 
v North Sydney Council [2001] NSWLEC 46): 
“First, is the planning control in question a development standard?  Second, what is the underlying 
object or purpose of the standard?  Third, is compliance with the development standard consistent 
with the aims of the Policy, and in particular with the objects specified in section 5(a) (i) and (ii) of the 
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EP&A Act?  Fourth, is compliance with the development standard unreasonable or unnecessary in the 
circumstances of the case?  Fifth, is the objection well founded?” 
 
The particular development standard that is breached is Clause 16A of LEP 1, relating to garden area.  
The allotment is 461.6m2.  The LEP requires 50% of the allotment size to be garden area.  The 
development provides 27.71% garden area.  
 
The existing development has a garden area of 27.71% and does not meet the current standard.  The 
proposal does not alter the garden area.  The SEPP 1 objection argues that, in the circumstances of 
the case, compliance is unreasonable for the following reasons: 
• The proposal does not result in additional hard surface area or any reduction in existing 

garden area or removal of trees. 
• The existing garden area remains unchanged. 
• The application is for a first floor addition only. 
• The existing garden area is easily accessible, usable and provides ample privacy. 
• There will be no increase in stormwater runoff. 
 
The objective of the garden area standard is given in Clause 7.3.1 of DCP 15: 
a) To conserve the character of the Municipality derived from detached houses set in and 

separated by individual gardens, by establishing the minimum proportion of garden areas per 
allotment. 

b) To retain, protect and augment the tree-covered environment for which the Municipality is 
noted. 

c) To ensure that gardens are useful, accessible and have adequate sunlight and privacy. 
d) To ensure that new building respect rather than alter the existing steep sandstone topography 

for which the Municipality is noted. 
e) To protect the existing drainage system from increased stormwater run off. 
 
The SEPP 1 objection addresses the above objectives in the points above. 
 
The proposal does not change the garden area and does not increase the impact of the existing non-
compliance on the streetscape and the character of Hunter's Hill. 

 
The issues discussed above demonstrate that strict compliance with the minimum garden area standard 
is unreasonable in the circumstances of the case.   The SEPP 1 objection in regards to garden area is 
supported.  
 
RESPONSE TO NEIGHBOUR OBJECTION 
 
No objections were received. 
 
PLANNING CONSIDERATION 
 
Section 79C of the Environmental Planning and Assessment Act 1979 

Section 79C of the EP& A Act 1979 lists the matters the Council shall take into consideration when 
determining a development application. The assessment process has taken into consideration the 
relevant matters as detailed below. 
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(1)(a)(i) – the provisions of any environmental planning instrument 

Hunters Hill Local Environmental Plan No.1 (as amended 2-36)  
The subject site is zoned Residential 2(a1) in Hunters Hill Local Environmental Plan No.1, gazetted on 
the 10th December 1982.  As such, the proposed development is permissible within the zone subject to 
consent. 

The LEP sets out the criteria that a new development is required to comply with by law prior to the 
issue of development consent. The objectives of the Hunters Hill Local Environmental Plan are as 
follows: 
 
To conserve the identity of the Municipality of Hunter's Hill, Council as established by its heritage, 
character, topography and residential amenity, by – 
 
(a) conserving the environmental heritage significance, the foreshore and riverscape, the townscape 

quality and tree covered environment of the Municipality through regulation of the use and 
development of land, buildings and structures; 

(b) retaining specific evidence of the thematic development of the environmental heritage of the 
Municipality through conservation of items of environmental heritage; 

(b1) integrating heritage conservation into the planning and development control processes; 
(b2) providing for public involvement in the matters relating to the conservation of the area's 

environmental heritage; 
(b3) ensuring that new development is undertaken in a manner that is sympathetic to, and does not 

detract from, the heritage significance of the items and their settings, as well as streetscapes and 
landscapes and the distinctive character that they impart to the land to which this plan applies; 

(c) increasing the area and standard of public open space in the Municipality; 
(d) improving public access to the shores of the Lane Cove and Parramatta Rivers; 
(e) provide off-street parking facilities at or near shopping centres at Boronia Park, Gladesville and 

Hunters Hill; and 
(f) providing or assisting in the provision of public amenities and support services consistent with 

the development of the area. 
 
The proposal exceeds the height limits set in LEP 1.  LEP 1 stipulates a height limit of 2 storeys and a 
maximum height of 7.2 metres measured vertically from any point on the ground level to the 
uppermost ceiling.  The proposal also does not comply with the minimum garden area provisions set 
out in LEP 1. 
 
This has been discussed above and it is considered, however, that the proposal meets the objectives of 
the LEP 1. 
 
The proposed site is located within the Foreshore Scenic Protection Area thus requiring compliance 
with Clause 18A. Clause 18A of the LEP requires that the proposed development will not significantly 
impact upon the view of the waterway and streetscape including roads and public reserves.  The 
proposal will not be viewed from the water and is not considered to have an impact on the foreshore 
scenic protection area. 
 
(1)(a)(ii) – any draft planning instrument that is or has been placed on public exhibition and 
details of which have been notified to the consent authority 
 
There are no draft local environmental plans of relevance to the proposed development. 
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(1)(a)(iii) – any development control plan 

Development Control Plan No. 15 – Residential Development is the policy that applies to residential 
development.  The purpose of the plan is to provide more detailed planning and building controls than 
are available in LEP No.1 (as amended).  
 
One of the functions of DCP No.15 is to establish parameters for the assessment of amenity issues 
such as privacy, solar access, preservation of views and car parking. 
 
The objectives as outlined in DCP No. 15 are as follows:  
a. Development should be compatible with the landscape character of the area.  Generally the 

landscape character of Hunters Hill is encapsulated in the “tree” whether indigenous, native 
or exotic.  Hunter’s Hill Council is committed to protecting and enhancing the area’s 
landscape character and natural environment. 

b. Development, particularly when viewed from the street or other public place, should be 
compatible with the character and scale of any existing building to be retained on the site and 
residential development in the immediate vicinity. 

c. Development, particularly when viewed from public reserves, National Parks, waterways or 
across valleys, should not be obtrusive in or upon the natural landscape. 

d. In areas with significant stylistic/architectural associations and identity, additions and new 
development should be designed in sympathy with their surrounds. 

 
Tho proposed development satisfies the objectives of the DCP although it does not meet the specific 
numeric requirements for maximum heights, number of storeys and minimum garden area.  This has 
been discussed in more details above. 
 
The proposed development is within a Foreshore Scenic Protection Area as noted on DCP 14 map.  
DCP 15, Part 5 - Foreshore Scenic Protection Area applies to this property.  The objectives of Clause 5 
of DCP No. 15 are: 
a. To encourage residential development that ensures dwelling form, including alterations and 

additions, that does not degrade the amenity of the surrounding residents or the visual quality 
of Hunters Hill particularly when viewed from the waterway. 

b. To minimise the visual impact of development when viewed from adjacent land. Public reserves 
and waterways; 

c. To ensure that dwellings be designed with regard to the site condition, to minimise the impact 
on the landform and visual amenity;  

d. To ensure that dwellings blend into the natural surroundings and are consistent with the 
aesthetic quality of surrounding developments; 

e. To ensure that dwelling design having regard to preserving existing views towards the 
waterway from public roads, public reserves and adjoining properties; 

 
The Urban Form Characteristics of Hunter’s Hill is described in DCP No. 15 through features constant 
throughout the majority of the area.  These include: 
• Large allotments containing high quality detached housing of 1-2 storey in a range of different 

house styles set in a forest-like setting. 
• Buildings set well back from the street to provide generous soft landscaped front yards 

generally containing substantial planting. 
• Significant private tree and vegetation planting to compliment street trees. 
• The buildings respect and reveal the landform of the Hunter’s Hill peninsula and views to and 

from the water are retained. 
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• Building materials and man made surfaces are unobtrusive. 
 
The proposed development would not have an adverse impact upon the existing streetscape and visual 
impact when viewed from the adjoining properties, due to the scale and bulk of the first floor additions 
being at a lower level, comparative to a single storey building, when seen from the street.   
 
(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality.  suitability of 
the site for the development. 

Environmental or social impacts have been discussed above.  No significant economic impact is 
expected. 
 
A Statement of Heritage Impact (SOHI) has been prepared by David Ives, Conservation Architect, on 
behalf of the applicant.  The SOHI supports the proposal, concluding that the proposal will result in a 
sympathetic solution which will maintain the character of the Hunter’s Hill Conservation Area and 
that the proposal will not impact upon the heritage significance of the item located at 12 Mark Street, 
the closest of the heritage items in the vicinity. 
 
Council’s Heritage Advisor has reviewed the proposal and commented that this form of addition 
would generally not be supported, however, given the nature of the existing house (and adjoining no 
20) and its current position, set down from the street, the upper floor will read as a single storey 
dwelling and is acceptable from heritage considerations, and recommends approval. 
 
(1)(d) – any submissions made in accordance with this act or the regulations 

The proposed development was notified to the adjoining neighbours and no submissions were 
received. 
 
(1)(e) – the public interest 
 
The proposed development complies with the objectives of the development controls applicable to the 
site and is compatible with the existing streetscape and desired future character of the area.   
 
The proposal does not have any adverse impacts on the public interest. 
 
FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates. 
 
RECOMMENDATION 

Having regard to the matters for consideration under Section 79c of the Environmental Planning and 
Assessment Amendment Act 1979, LEP No.1, DCP No.15 and Council’s Local Approvals Policy (as 
applicable), Development Application No. 02/1022, for first floor additions at 18 Mark Street, is 
satisfactory and is recommended for approval subject to standard conditions (2001 version) Nos. A1- 
A4, B2, B14 ($840), C1-C10, C12, C22, C37, C40, C41, C44, C47, C48, C49, C51, C55, C61, C62, 
C64, C81, C82, C83, C84, C85, C87, C94-C96, C100 (Rob Crump), (1 drawing unnumbered (10 
December 2001),  C102, L7, PE1, PE5 and PE8 and the following special condition:  
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46. Any new stormwater connection to Council’s easement pipe is to be installed under direct 
Council supervision. 
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ITEM NO : 4 
   
SUBJECT : DEVELOPMENT APPLICATION NO: 02/1076 

PROPERTY: 47 BATEMANS ROAD, GLADESVILLE 
APPLICANT/OWNER: HEKEIK GROUP 
PROPOSAL: INTEGRATED HOUSING DEVELOPMENT 
APPLICATION LODGED: 26 APRIL 2002 

   
BUSINESS PROGRAM : DEVELOPMENT CONTROL 
   
REPORTING OFFICER : DANIELA BANTLE 

SENIOR DEVELOPMENT CONTROL OFFICER 
 

FILE : 1070/47 
   
 
DETAILS 
 
Council is in receipt of a development application for an integrated housing development at 47 
Batemans Road, Gladesville.  The proposal involves partial demolition of and alterations and 
additions to the contributory building and the erection of a second dwelling at the rear of the 
allotment. 
 
The proposed development of the existing dwelling is to provide 191.39 m2 gross floor area and will 
comprise: 
• A study, living room, dining room, kitchen, laundry, one bedroom and a bathroom at the 

ground floor 
• Two bedrooms, two ensuites and a walk-in robe at the first floor 
• Retention of the existing garage in front of the existing dwelling. 
 
The proposed second dwelling is a two-storey building providing 124.36 m2 gross floor area and will 
comprise: 
• Entry, living/dining room, kitchen, laundry, one bedroom and a bathroom at the ground floor 
• Two bedrooms, each with built-in wardrobes and ensuites 
• One carport to the side and beneath the roof of the front dwelling. 
 
The application includes Torrens Title sub-division of the site. 

SITE AND ENVIRONS 

The site is situated on the south-eastern side of Batemans Road in Gladesville.  The land has a site area 
of 860 m2 and a street frontage of 15.85 m. 
 
The existing dwelling consists of the remains of an originally late 19th Century four room stone 
cottage, remodelled into the “Californian Bungalow” style during the 1920s, and later remodelled and 
added to during the 1940s/50s, adding the southern bedroom and rear sunroom.  In front of the existing 
dwelling is a dilapidated garage, without doors, exposing what appear to be remains of the previous 
household furnishings that are stored.  The grounds contain a number of mature trees and shrubs. 
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The cottage is a contributory building pursuant to Schedule 7 of Hunters Hill LEP and is within 
Heritage Conservation Area 2.  A Statement of Heritage Impact (SOHI) has been prepared by Archnex 
Design for the applicant and has been submitted with the application. 
 
The SOHI provides a fabric analysis of the existing dwelling, documentary investigations and 
identifies the significance of 47 Batemans Road as being of historic nature, representative degree and 
local significance and consistent with its listing as a “Contributory Item” under the Hunter's Hill LEP.  
The historic nature of 47 Batemans Road lies in it demonstrating “a characteristically Hunters Hill 
approach to the getting of a house through the apparent use of local materials.  The original cottage 
was of modest pretension, and the subsequent alterations have largely obscured its expression to the 
street.  It would appear that the stone cottage was the first development on the land, and while 
obscure, its history is closely associated with the Earnshaw family.”  
 
The local streetscape is characterised by Batemans Road, a narrow, quiet street, addressed almost 
exclusively by single storey detached cottages in garden settings.  The front setbacks are consistent, 
with low fences, landscaped and car parking facilities generally set back behind the building line.  
Many properties are listed as heritage items in Schedule 6 of LEP 14 (Numbers 1, 2, 6, 7, 16, 16a, 19, 
22, 24,26,29, 30, 32,34,45,52, 65) with Number 45 being directly adjacent to the subject property.  
There is also an extensive list of properties in Batemans Road that have been recognised as 
contributory buildings in Schedule 7 of LEP 14 (Numbers 3, 5, 7, 9, 11, 15, 17, 18, 21, 23, 25, 27, 28, 
29, 31, 33, 35, 36, 37, 39, 40, 41, 43, 47).  The local character is an intact example demonstrating the 
most outstanding aspects of Hunter's Hill’s environmental significance, identified in Council’s DCP as 
being “the quantity, quality and diversity of its 19th and 20th century domestic architecture, … 
[containing] predominantly “Victorian”, “Federation period” and “Californian Bungalow” style 
development and displays “garden suburb” characteristics in line with the Town Planning movement 
in the early part of this century.” 
 
RELEVANT STATUTORY INSTRUMENTS 
 
LEP No 1 (as amended) Zone:  Residential 2(a1) 
Conservation Area:   Yes 
Foreshore Scenic Protection Area: Yes 
Listed Heritage Item:   No 
Vicinity of Heritage Item: Yes (Item No. 078 Batemans Road, 45; Item No. 075 Batemans 

Road, 30; Item No. 076 Batemans Road, 32) 
Contributory Building:  Yes 
 
DEVELOPMENT CONTROL ASSESSMENT 
 
CONTROL  REQUIRED/ 

PERMISSIBLE 
PROPOSED  COMPLIANCE 

SETBACKS 
North (side) 
 
East (rear) 
South (side) 
West (Batemans Road) 

 
1.5m 
 
6m 
1.5m 
relative 

 
2m/ 2.295m 
500mm exist garage 
4.7m approx 
3.77m 
existing not altered 

 
 
Yes** 
No 
Yes 
Yes* 

GARDEN AREA 50% 50.3%  Yes 
MAX HEIGHT 2 storeys 2 storeys Yes 
 7.2m to ceiling   
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3.6m (2nd

dwelling) 
5.4m No*** 

ALLOTMENT SIZE 900m2 min 860 m2 No *** 
HOUSING DENSITY 1 bedroom/ 120m2

= 7 bedrooms 
7 bedrooms Yes 

FSR 0.5:1 0.365:1 Yes 
PRIVATE OPEN SPACE 80sqm, incl 40sqm

(min 4m) off
living room 

122 m2 (unit 1) 
95 m2 (unit 2) 

Yes 

CAR PARKING SPACE 1/dwelling < 
125sqm 
2/dwelling > 
125sqm 

1/ 124.36m2 rear 
dwelling  
2/191.39m2front 
dwelling 

Yes 
Yes 

 
*The front setback is to be determined in relation to those of the adjoining development, allotment 
dimensions and character of the street.  The existing dilapidated garage is within the front setback 
** The existing north side setback does not comply with numeric provisions of DCP 15, but DCP 
allows concessions for single storey buildings. 
*** A SEPP 1 Objection for the height controls and allotment size has been submitted. 
 
NEIGHBOUR NOTIFICATION 

NOTIFICATION REQUIRED Yes 
NUMBER NOTIFIED 14 
NAME & ADDRESS OF
RESPONDENTS 
 

ISSUES OF CONCERN TO RESPONDENTS 

Richard & Sandra Scott 
48 Hillcrest Ave 
Gladesville NSW 2111 

• Excessive shading of neighbouring property, 
in particular 44 Hillcrest Ave and 45 
Batemans Rd 

• Unwarranted precedent set by proposed 
subdivision and proposed alterations not in 
keeping with neighbouring properties and 
heritage significance of Batemans Rd 

• Ratio of soft landscaping is inadequate 
Amanda & Rhett Webster 
46 Hillcrest Ave 
Gladesville 

• Decreased privacy, proposed new house is at 
higher RL than our property 

• Development not in keeping with heritage 
value of suburb 

• Extension of the existing house will be visible 
from street and diminish streetscape 

• Increased traffic density on already busy and 
narrow street 

• Inadequate parking provisions for 3 bedroom 
house and carport forming part of the existing 
house is not in keeping with architectural 
period. 

• Excessive overshadowing of properties in 
Batemans Rd and Hillcrest Ave 

Rom Galea • development sets new precedent of different 
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42 Hillcrest Ave 
Gladesville 

housing type to that existing in the immediate 
area,  

• Erodes privacy 
• Lot 102 is 6m only from boundary while 8m 

between parcels of land, implying that impact 
on neighbours is less important than on 
themselves 

• Garden area behind new block not defined 
Harry & Vera Gorton 
49 Batemans Rd 
Gladesville 

• Dwellings will reduce privacy, second floor 
additions and balcony will overlook our 
backyard and home 

• Development will change old heritage feel of 
street 

• Loss of sun 
Glen Borwick 
45 Batemans Rd 
Gladesville 

• Has no concerns with lot 101, but is opposed 
to lot 102 

• 2 level structure on lot 102 would invade my 
privacy in back yard and pool area 

• I paid high price in March 2002 for my 
property because of its privacy.  I would not 
have purchased this property, if I knew that 
Hunter's Hill Council was going to approve a 
two storey home on a 284m2 lot next to mine.  

• Request consistent decisions made previously 
by Council for approval of two houses on a 
block less than 900 m2 and where second 
house is two storey on a site less than two 
metres square. 

Anna & Robert Frost 
40 Hillcrest Ave 
Gladesville 

• Bulk and scale is out of character with the 
local area 

• Proposed development will affect privacy of 
adjoining neighbours, break existing “green 
corridor” across backyards 

• No provisions have been made on plans for 
the existing strands of mature trees and shrubs 

Sandy McNeil 
30 Batemans Rd 
Gladesville 

• Property is on a narrow street 
• Property is listed as a contributory, but really 

should be listed as a heritage item, as a 
fabulous example of an early stone cottage, 
with most of the original fabric intact 

• Demolition of existing sandstone walled 
kitchen area 

• Exterior design is unsympathetic to existing 
building, heritage precinct and Municipality 
in general 

• Street parking, safe ingress and egress from 
driveways, particularly near Venus Street, is a 
growing issue among residents; tandem 
parking at No. 51 Batemans Rd (a dual 
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occupancy) and 53 Batemans Rd (integrated 
housing) has proven ineffective 

• Proposed parking arrangements inadequate; 
additional parking behind the building line 
should be provided for the existing dwelling; 
if a second dwelling is to be built, it should 
have parking adjacent to it; development 
should be interpreted as a 7 bedroom 
development for which only 1 car space is 
provided behind building line 

• Two storey building causes significant 
overshadowing 

• This area of Gladesville is characterised by 
single storey buildings, well set back from 
street.  The proposal is not sympathetic wit 
this character. 

• The proposal represents an over-development 
of the site. 

• Requests to be informed of progress of the 
application. 

Tim Farell 
32 Batemans Rd 
Gladesville 
 

• The extra dwelling will further congest traffic 
and parking.  The new cross over will remove 
one parking spot.  Is there a traffic report? 

• How is pedestrian access to the rear property 
provided? 

• Three garage doors will make the streetscape 
look like a back lane 

• Can a lot around 285m2 be sub-divided under 
Torrens titles? 

 

STATE ENVIRONMENTAL PLANNING POLICY NO.1 (SEPP 1) OBJECTION 
 
Minimum Allotment Area and Maximum Height of Second Detached Dwelling 
 
The proposal does not comply with Clauses 17A(1) of Hunters Hill Local Environmental Plan No. 1 
(HHLEP) in terms of the required minimum allotment area for integrated housing development and 
maximum height for a second dwelling.  The applicant has submitted a SEPP No.1 Objection to 
address the non-compliances. 
 
In considering a SEPP 1 Objection, 5 questions need to be answered (Winton Property Group Limited 
v North Sydney Council [2001] NSWLEC 46): 
“First, is the planning control in question a development standard?  Second, what is the underlying 
object or purpose of the standard?  Third, is compliance with the development standard consistent 
with the aims of the Policy, and in particular with the objects specified in section 5(a) (i) and (ii) of the 
EP&A Act?  Fourth, is compliance with the development standard unreasonable or unnecessary in the 
circumstances of the case?  Fifth, is the objection well founded?” 
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Question 1 
The particular development standard that is breached is Clause 17A (1) of LEP 1, relating to 
minimum required allotment area for Integrated Housing development.  The subject site area is 
860sqm in lieu of the required minimum of 900 sqm.  The development also breaches Clause 17A (1) 
(d) relating to maximum height of second detached dwelling houses.  The development provides 
5.4m in height in lieu of the maximum 3.6m stipulated in Clause 17(A)(1)(d). 
 
Question 2 
A SEPP 1 Objection identifies the underlying objectives of the standard and argues that the 
objectives are met, notwithstanding the numeric or technical non-compliance. 
 
The objectives of the Hunters Hill Local Environmental Plan are as follows: 
 
To conserve the identity of the Municipality of Hunter's Hill, Council as established by its heritage, 
character, topography and residential amenity, by – 
 
(a) conserving the environmental heritage significance, the foreshore and riverscape, the townscape 

quality and tree covered environment of the Municipality through regulation of the use and 
development of land, buildings and structures; 

(b) retaining specific evidence of the thematic development of the environmental heritage of the 
Municipality through conservation of items of environmental heritage; 

(b1)  integrating heritage conservation into the planning and development control processes; 
(b2 ) providing for public involvement in the matters relating to the conservation of the area's 

environmental heritage; 
(b3)  ensuring that new development is undertaken in a manner that is sympathetic to, and does not 

detract from, the heritage significance of the items and their settings, as well as streetscapes and 
landscapes and the distinctive character that they impart to the land to which this plan applies. 

(c) increasing the area and standard of public open space in the Municipality; 
(d) improving public access to the shores of the Lane Cove and Parramatta Rivers; 
(e) provide off-street parking facilities at or near shopping centres at Boronia Park, Gladesville and 

Hunters Hill; and 
(f) providing or assisting in the provision of public amenities and support services consistent with 

the development of the area. 
 
The SEPP 1 Objection argues that the proposal satisfies objectives (a), (b), (b1), (b3) and (f), because 
the plans, Statement of Environmental Effects and Heritage Impact Statement demonstrate that the 
proposal will be sympathetic to the streetscape and heritage significance of the contributory building, 
the proposal will increase available accommodation in the locality and the required S94 contribution 
will assist in the long term improvement of public facilities in the area. 
 
This planning report does not support the applicant’s view and discusses a number of issues that 
demonstrate that the proposal does not satisfy objectives (a), (b1) and (b3).  The development is 
considered to present as an overdevelopment of the site, with resultant detrimental effects on the 
character of the Municipality, the streetscape and the amenity of adjacent properties. 
 
The objectives of Development Control Plan No. 15 – Residential Development also need to be 
considered.  The purpose of the plan is to provide more detailed planning and building controls than 
are available in LEP No.1 (as amended).  
 
The objectives as outlined in DCP No. 15 are as follows:  
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a. Development should be compatible with the landscape character of the area.  Generally the 
landscape character of Hunters Hill is encapsulated in the “tree” whether indigenous, native 
or exotic.  Hunter’s Hill Council is committed to protecting and enhancing the area’s 
landscape character and natural environment. 

b. Development, particularly when viewed from the street or other public place, should be 
compatible with the character and scale of any existing building to be retained on the site and 
residential development in the immediate vicinity. 

 
c. Development, particularly when viewed from public reserves, National Parks, waterways or 

across valleys, should not be obtrusive in or upon the natural landscape. 
 
e. In areas with significant stylistic/architectural associations and identity, additions and new 

development should be designed in sympathy with their surrounds. 
 
The SEPP 1 Objection submits that the proposal satisfies all the above objectives, because the 
proposal will be compatible with the landscape character of the area and the scale and character of 
the existing residential developments in the immediate vicinity, the development will not be viewed 
from public places and will make a positive contribution to the visual amenity of the locality 
 
Following the general planning objectives, the specific objectives relating to the development 
standards breached must be considered. 
 
The specific objectives for Minimum Allotment Size are set out in B2.1 of DCP 15. These are: 
2.1.1 To maintain the character for which the Municipality is known, particularly in terms of the 

proportion of garden areas per dwelling 
2.1.2 To permit the planting and nurturing of trees in open space around and in front of existing and 

new dwellings. 
2.1.3 To provide protection of scenic values and retention of the visual identity and to protect the 

urban bushland within the Municipality. 
 
The SEPP 1 Objection submits that the proposed development meets the objectives of B2.1 of the 
DCP 15 as the proposed development complies with the garden area requirements, adequate planting 
of the site is provided and the retention of the existing building ensures that the visual identity of the 
locality is protected.  The SEPP 1 Objection states that the proposal is sympathetic to the streetscape 
and, when viewed from the street, the design of the addition produces a similar domestic scale to that 
of other buildings in the immediate locality. 
 
There are no specific objectives in Clause B2.4 relating to medium density developments and the 
particular height controls given in Clause 17(a)(1) of LEP 1. 
 
However, the objectives of the height controls are included in DCP 15, Cl.7.1.1: 
 
(f) to avoid the adverse impacts associated with the excessive height, bulk and scale of  

development within the existing residential area of Hunters Hill; and 
 
(g) to ensure that buildings are compatible with the height, bulk and scale of the existing and 

desired future character of their locality; and 
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(h) to maintain and enhance the varied domestic scale, form and character of the residential area 
of Hunters Hill; and 

 
(i) to minimise visual impact, disruption to views, loss of privacy and loss of sunlight to existing 

residential development; and 
 
(j) to minimise the adverse impact of development on the conservation areas, Foreshore Scenic 

Protection Area, items of environmental heritage significance and contributory buildings as 
identified by the Hunters Hill Local Environmental Plan No. 1; and  

 
(k) to reduce the visual impact of development when viewed from the Lane Cove River and 

Parramatta River as well as other public places, such as parks, roads and community 
facilities. 

 
The SEPP 1 Objection does not refer to the above objectives, but makes reference to some “generally 
accepted” objectives of height control and concludes that the proposed development complies with 
these and that the departure from the 3.6metres height restriction is warranted by the virtue of its 
location and low scale design. 
 
This report does not concur with this statement.  When considering compliance with the height 
controls, it should be noted that, generally, across the Municipality a height limit of 7.2m and a 
maximum of 2 storeys applies.  Council consistently enforces compliance with both the maximum 
height and the number of storeys.  Clause 17(1)(d) applying to integrated housing additionally 
stipulates “where there is an existing dwelling-house on the allotment concerned any second 
detached dwelling-house that will be erected does not exceed 3.6metres in height.”   While there is 
no control for a maximum number of storeys, it could reasonably be assumed that an underlying 
objective of the clause was to limit the number of storeys for the second dwelling to the rear of 
properties to be generally single storey.  This assumption would appear to be supported by the fact 
that the height control of 3.6m is numerically exactly half of the 7.2m height control that applies to 
permit maximum 2 storey buildings and a general practice across many municipalities to limit rear 
yard developments to single storey structures in an effort to minimise adverse impact on adjoining 
properties. 
 
The two storey dwelling on lot 102 is not considered to satisfy the objectives of the height control 
clause breached. 
 
Question 3 
In determining whether support should be given to the SEPP No. 1 objection, Council is required to 
have regard to the relevant objects of the Environmental Planning & Assessment (EP&A) Act 1979, 
which are: 
 
5(a) To encourage: 

(iii) The proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forests, minerals, water, cities, 
towns and villages for the purpose of promoting the social and economic welfare of 
the community and a better environment; 

(iv) The promotion and co-ordination of the orderly and economic use and development of 
the land.  
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The argument that strict compliance would, in this case, hinder the attainment of the object specified 
in 5 (a) (ii) is not demonstrated in the SEPP 1 objection.  It cannot be supported that “The promotion 
and co-ordination of the orderly and economic use and development of the land” cannot be attained.  
Strict compliance with Cl. 17(A)(1) does allow the economic use and development of the land in form 
of two storey residential development of the subject site, which is consistent with its zoning 
provisions.  It cannot be supported that strict compliance with the development standard is 
unnecessary or unreasonable.  
 
The planning controls allow for dwelling houses on this particular property, a dwelling house is 
currently on the property and, while the property may currently not have been developed to its 
maximum development potential, this is not a valid argument to support that strict imposition of the 
development standards would hinder the orderly and economic use and development of the land.  
Further development of the land in compliance with the planning controls is possible and would 
allow for proper management and development of land and constitute “orderly and economic use and 
development of the land”. 
 
Based on the consideration whether strict compliance would hinder the attainment of the objects 
specified in 5(a) ii, the SEPP 1 objection cannot be supported. 
 
Question 4 
As discussed above, no valid case-particular circumstances apply to the property that would warrant 
the conclusion that compliance with the development standard would be unreasonable or unnecessary 
in the circumstances of the case. 
 
Question 5 
Council should also consider, whether the objection is wellfounded.  It is considered that the SEPP 1 
objection does not demonstrate that strict compliance with the planning controls are “unnecessary” or 
“unreasonable”.  The SEPP1 objection is based around an argument submitting an absence of 
environmental harm and a current underdevelopment of the site, rather than case-specific 
circumstances that would justify approving a non-compliant development in this particular case.  
 
It is recommended that the SEPP 1 objection in regard to minimum allotment size and maximum 
permissible height be not supported. 
 
RESPONSE TO NEIGHBOUR OBJECTION 
 
The development was notified, 8 objections were received and the issues are summarised above. 
 
The objections are considered to be valid, as far as they relate to the affect on the character of the local 
area, loss of privacy, creating an unwarranted precedent, inadequate parking, the existing house not 
being in keeping with architectural period, lot 102 being too small for a second dwelling and the 
proposal represents an overdevelopment of the site. 
 
One objection included some queries: 
Is there a traffic report? – not required for integrated housing 
How is pedestrian access to rear property provided?  - would need to be clarified with applicant, if 
development was to be approved, presumably only past the garage door. 
Can a lot around 285m2 be sub-divided under Torrens titles?  - sub-division is assessed under its merit 
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PLANNING CONSIDERATION 
 
Section 79C of the Environmental Planning and Assessment Act 1979 

Section 79C of the EP& A Act 1979 lists the matters the Council shall take into consideration when 
determining a development application. The assessment process has taken into consideration the 
relevant matters as detailed below. 
 
(1)(a)(i) – the provisions of any Environmental Planning Instrument 

Hunters Hill Local Environmental Plan No.1 (as amended 2-36)  

The subject site is zoned Residential 2(a1) in Hunters Hill Local Environmental Plan No.1, gazetted on 
the 10th December 1982.  As such, the proposed development is permissible within the zone subject to 
consent. 

The LEP sets out the criteria that a new development is required to comply with by law prior to the 
issue of development consent. The objectives of the Hunters Hill Local Environmental Plan are as 
follows: 
 
To conserve the identity of the Municipality of Hunter's Hill, Council as established by its heritage, 
character, topography and residential amenity, by – 
 
(a) conserving the environmental heritage significance, the foreshore and riverscape, the townscape 

quality and tree covered environment of the Municipality through regulation of the use and 
development of land, buildings and structures; 

(b) retaining specific evidence of the thematic development of the environmental heritage of the 
Municipality through conservation of items of environmental heritage; 

(b1)  integrating heritage conservation into the planning and development control processes; 
(b2)  providing for public involvement in the matters relating to the conservation of the area's 

environmental heritage; 
(b3)  ensuring that new development is undertaken in a manner that is sympathetic to, and does not 

detract from, the heritage significance of the items and their settings, as well as streetscapes and 
landscapes and the distinctive character that they impart to the land to which this plan applies. 

(c) increasing the area and standard of public open space in the Municipality; 
(d) improving public access to the shores of the Lane Cove and Parramatta Rivers; 
(e) providing off-street parking facilities at or near shopping centres at Boronia Park, Gladesville 

and Hunters Hill; and 
(f) providing or assisting in the provision of public amenities and support services consistent with 

the development of the area. 
 
The proposal exceeds the height limits set in LEP 1.  LEP 1 stipulates that a maximum height for the 
rear dwelling of 3.6 metres measured vertically from any point on the ground level to the uppermost 
ceiling.  The proposal also does not comply with the minimum allotment size provisions set out in 
LEP 1. 
 
This has been discussed above and it is considered that the proposal does not meet the objectives of 
the LEP 1, in particular objectives (a), (b1) and (b3). 
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The proposed new two storey dwelling at the rear would overlook the adjacent properties’ rear yards, 
swimming pool areas, private open space area and have a detrimental impact on the privacy of 
adjacent neighbours. 
 
The proposed development is not sympathetic to the character of the existing local area.  As has been 
discussed earlier in this report, the local streetscape is characterised by a narrow, quiet street, 
addressed almost exclusively by single storey detached cottages in garden settings, consistent, 
landscaped setbacks with low fences and car parking facilities set behind the building line.  Many 
properties are listed as heritage items or contributory buildings resulting in the local character 
attributing the most outstanding aspects of Hunter's Hill’s environmental significance, identified in 
Council’s DCP as being “the quantity, quality and diversity of its 19th and 20th century domestic 
architecture, … [containing] predominantly “Victorian”, “Federation period” and “Californian 
Bungalow” style development and displays “garden suburb” characteristics in line with the Town 
Planning movement in the early part of this century.” 
 
The proposed development would have a detrimental affect on the existing streetscape with a double 
garage and single garage combining to present a built-up street façade dominated by garage doors and 
boundary-to-boundary structures.  While the garage is existing, its refurbishment is not warranted in 
view of the substantial redevelopment proposal for the site, as the garage is a significant intruding 
element to the streetscape and in a dilapidated state.  In addition, a second driveway and garage will 
further exacerbate the negative impact on the streetscape. 
 
The proposed site is located within the Foreshore Scenic Protection Area thus requiring compliance 
with Clause 18A. Clause 18A of the LEP requires that the proposed development will not significantly 
impact upon the view of the waterway and public reserves.  The proposed development will not be 
viewed from the waterway. 
 
(1)(a)(ii) – any draft planning instrument that is or has been placed on public exhibition and 
details of which have been notified to the consent authority 
 
There are no draft local environmental plans of relevance to the proposed development. 

(1)(a)(iii) – any development control plan 

Development Control Plan No. 15 – Residential Development is the policy that applies to residential 
development.  The purpose of the plan is to provide more detailed planning and building controls than 
are available in LEP No.1 (as amended). 
 
One of the functions of DCP No.15 is to establish parameters for the assessment of amenity issues 
such as privacy, solar access, preservation of views and car parking. 
 
The objectives as outlined in DCP No. 15 are as follows:  
a. Development should be compatible with the landscape character of the area.  Generally the 

landscape character of Hunters Hill is encapsulated in the “tree” whether indigenous, native 
or exotic.  Hunter’s Hill Council is committed to protecting and enhancing the area’s 
landscape character and natural environment. 

b. Development, particularly when viewed from the street or other public place, should be 
compatible with the character and scale of any existing building to be retained on the site and 
residential development in the immediate vicinity. 
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c. Development, particularly when viewed from public reserves, National Parks, waterways or 
across valleys, should not be obtrusive in or upon the natural landscape. 

f. In areas with significant stylistic/architectural associations and identity, additions and new 
development should be designed in sympathy with their surrounds. 

 
The proposed development does not satisfy the DCP objectives, in particular objectives b and e. 
 
The proposed development does also not comply with the provisions for siting and design of garages 
and carports given in the DCP. 
 
The proposal has an existing garage in front of the building line, contrary to the current controls.  
While this non-compliance is existing, the addition of a second garage door to the side of the existing 
dwelling will further impact upon the streetscape presentation of the property and create a built-up 
street elevation, contrary to the ‘garden setting’, which the LEP and DCP promote as critical 
characteristics of Hunter's Hill and encourage to maintain. 
 
The proposed development is within a Foreshore Scenic Protection Area as noted on DCP 14 map.  
DCP 15, Part 5 - Foreshore Scenic Protection Area applies to this property.  The objectives of Clause 5 
of DCP No 15 are: 
a. To encourage residential development that ensures dwelling form, including alterations and 

additions, that does not degrade the amenity of the surrounding residents or the visual quality 
of Hunters Hill particularly when viewed from the waterway. 

b. To minimise the visual impact of development when viewed from adjacent land. Public reserves 
and waterways; 

c. To ensure that dwellings be designed with regard to the site condition, to minimise the impact 
on the landform and visual amenity;  

d. To ensure that dwellings blend into the natural surroundings and are consistent with the 
aesthetic quality of surrounding developments; 

e. To ensure that dwelling design having regard to preserving existing views towards the 
waterway from public roads, public reserves and adjoining properties; 

 
The Urban Form Characteristics of Hunter’s Hill is described in DCP No 15 through features constant 
throughout the majority of the area.  These include: 
• Large allotments containing high quality detached housing of 1-2 storey in a range of different 

house styles set in a forest like setting. 
• Buildings set well back from the street to provide generous soft landscaped front yards 

generally containing substantial planting. 
• Significant private tree and vegetation planting to compliment street trees. 
• The buildings respect and reveal the landform of the Hunter’s Hill peninsula and views to and 

from the water are retained. 
• Building materials and man made surfaces are unobtrusive. 
 
The proposed development would impact upon the existing streetscape and would have a visual 
impact when viewed from the adjoining properties, due to the increased scale and bulk of the first 
floor additions and the proposed new two storey dwelling in the rear. 
 
The proposal, if approved, would also set an undesirable precedent in the local street for developments 
of increased density and non-conformance with the planning controls. 
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(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality.  Suitability of 
the site for the development. 

Environmental or social impacts have been discussed above.  No significant economic impact is 
expected. 
 
A Statement of Heritage Impact (SOHI) has been prepared by Archnex Design on behalf of the 
applicant.  The SOHI supports the proposal, concluding that the proposal will have a minimal, 
practical impact on the heritage value of the cottage, the adjoining heritage item and the Conservation 
Area.  The SOHI also considers that the proposal will revitalise the existing cottage, whilst allowing 
greater use of the land as well as housing choice in this area of the Municipality.  The SOHI states that 
the underlying reason for the property’s contributory listing is a concern at the retention of the 
character of the area and assesses the impact as acceptable due to the position and height of the two-
storey addition being marginally higher than the existing ridge height, thus resulting in the addition 
being marginally visible from the street. 
 
A heritage consultant has been engaged by Council to review the proposal.  Council’s heritage 
consultant concurs with the findings of the applicant’s SOHI and adds that “the existing cottage does 
make a contribution to the streetscape in Batemans Rd and within the Conservation Area, through its 
form and scale and its Californian Bungalow appearance.  This contribution is marred by the concrete 
tiles on the roof and the garage in front.” 
 
The heritage consultant considers that the proposed flat roof is unsympathetic to the character of the 
existing cottage, the butterfly roof should be replaced by skillion or gable forms and the existing 
garage in front of the building line is an unfortunate but existing element that may be treated with 
landscaping, appropriate materials, including garage door, recessive colours and thoughtful detailing 
to be acceptable.  The heritage consultant concurs that, on heritage grounds, the proposal is worthy of 
approval, subject to changes to the roof forms, attention to the treatment of the refurbished garage, 
relocation of the parking for the rear allotment adjacent to the blank south wall of the addition to the 
front dwelling, and supply of more detail on the proposed front fence or retention and repair of the 
existing front fence. 
 
The proposal was also considered by Council’s Conservation Advisory Panel (CAP) on 20 March 
2002.  The Panel was generally supportive of the proposal, subject to the following issues being 
resolved: 
�� The existing garage was considered to make a poor contribution to the streetscape.  It was 

suggested to demolish the existing garage and substitute with hardstand car parking 
provisions only. 

�� The proposed carport for the rear dwelling adjacent to the proposed study of the front 
dwelling was considered to be awkward and raise privacy issues.  It was suggested to move 
the car parking further to the rear of the site, adjacent to the proposed dining room more in 
line with the existing structure to the neighbouring No. 45 Batemans Road.  

�� The roof structure of the new rear dwelling was considered to be a “counter-intuitive” 
expression of the roof function and at odds with the roof forms of the existing dwelling. A 
simpler, straight skillion roof treatment was recommended for exploration. 

�� There was a suggestion that the proposed “portico” portion of the roof may be deleted, 
although it was considered that this may contribute to an over-emphasis of the Californian 
Bungalow gable 
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Notwithstanding the proposal’s endorsement from the point of view of heritage considerations, the 
impact on the streetscape, privacy issues, non-compliance with planning controls (including height, 
allotment size, design and planning of garage) and the undesirable precedent the proposal would 
create, it is not considered acceptable. 
 
(1)(d) – any submissions made in accordance with this act or the regulations 

The proposed development was notified to the adjoining neighbours,  8 submissions were received and 
are discussed in this report. 
 
(1)(e) – the public interest 
 
The proposed development does not comply with the development controls applicable to the site and 
would, if approved, result in a substantial increase in height and building mass and the scale would not 
be compatible with the existing streetscape and desired future character of the area.   
 
The SEPP 1 objection, if supported, would create an undesirable precedent in regard to determinations 
of development applications, which do not comply with a number of essential planning controls 
provided in the LEP, and are not supported on site-specific circumstances that would make 
consideration of the non-compliance particular to this site.  The public interest would not be well 
served in allowing such a precedent to be created in Hunter’s Hill, with its considerable development 
pressures.  Council’s powers to properly manage, develop and conserve its natural and artificial 
resources for the purpose of promoting the social and economic welfare of the community and 
environment, as required under 5(a)(i) of the EP&A Act, would be diminished if the SEPP 1 Objection 
was supported. 
 
FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates. 
 
RECOMMENDATION 

Having regard to the matters for consideration under Section 79c of the Environmental Planning and 
Assessment Amendment Act 1979, LEP No.1, DCP No.15 and Council’s Local Approvals Policy, it is 
recommended that Development Application No. 02/1076, for integrated housing development at 47 
Batemans Road, Gladesville be refused for the following reasons: 
 
1. Non-compliance with Clause 17(A) (area of allotment and maximum height of second 

dwelling) of HHLEP No 1.  The SEPP 1 Objection submitted for non-compliance with Clause 
17 (A) of HHLEP No1 is not supported. 

 
2. The bulk, scale and density of the proposal is inconsistent with the objectives of HHLEP No. 1 

and DCP No. 15 – Residential Development. 
 
3. Non-compliance with Part 8 – Garages and Carport in Council’s DCP No. 15. 
 
4. The proposal is contrary to the public interest and would create an undesirable precedent 

undermining Council’s planning objectives. 
 
5. Inconsistency with Section 79(C) of the EP&A Act in relation to Clauses (1)(a)(i); (1)(a)(iii); 

(1)(b)(c) and (e). 
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ITEM NO : 5 
   
SUBJECT : DELEGATED AUTHORITY 
   
BUSINESS PROGRAM : DEVELOPMENT CONTROL 
   
REPORTING OFFICER : JOE VESCIO 

MANAGER DEVELOPMENT & ENVIRONMENT 
   
FILE : 200/10 
   

 
Development Application No. 02/1040 Zone 2(a1) 
Construction Certificate No. 02/7034 Notification  No objection 
Applicant Mr. A & Mrs. B Narel Value $55,000.00 
Premises 38 Ryde Road, Hunters Hill Garden Area  50% 
Classification (BCA) Class 1a and 10b Date Lodged 06/03/2002 
Assessing Officer Katrena Fuller Determination 

Date 
14/06/2002 

Proposal In-ground Swimming Pool and Alterations to Rear of Dwelling 
Determination Approved subject to conditions 

 

Development Application No. 02-1049 Zone 2(a1) 
Construction Certificate No.  Notification  No objection 
Applicant Brent Marvin Value $ 100,000 
Premises 18 Manning Road, Gladesville Garden Area  56% 
Classification (BCA) Class 1a, 10a Date Lodged 25 Mar 02 
Assessing Officer Daniela Bantle Determination Date 24th June 2002
Proposal Alterations and Additions 
Determination Approved subject to conditions 

 
Development Application No. 02-1074 Zone 2(a1) 
Construction Certificate No. N/A Notification  No Objection 
Applicant Jerome & Grada Loria Value $4200 
Premises 7 Bonnefin Road, Hunters Hill Garden Area  As existing 
Classification (BCA) Class 10b Date Lodged 24 Apr 02 
Assessing Officer Daniela Bantle Determination Date 24 Jun 02 
Proposal Timber Deck 
Determination Approved subject to conditions 

 
Development Application No. 021102 Zone 2(a1) 
Construction Certificate No. No application Notification  No objection
Applicant Armondo and Sharilyn Vartanian Value N/A 
Premises 131-133 Victoria Road, G’ville  Garden Area  N/A 
Classification (BCA) Class 6 Date Lodged 30.05.02 
Assessing Officer Sally Flannery Determination Date 25.06.02 
Proposal Change of Use – Retail Pool and Spa Shop.  
Determination Approved subject to conditions 
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Development Application No. 00/1257A Zone 2(a1) 
Construction Certificate No. No application Notification  Yes 
Applicant Martin Berkodec Value $6,000 
Premises 17 Augustine Street, Hunters Hill Garden Area  50% 
Classification (BCA) Class 10b Date Lodged 18/04/02 
Assessing Officer Sally Flannery Determination Date 14/06/02 
Proposal Front Gate and Fence 
Determination Approved subject to conditions 
  
Development Application No. 02/1046 Zone 2(a1) 
Construction Certificate No. N/A Notification  No objection 
Applicant Peter Munton, Rachel Anscomb Value $150,000 
Premises 16 Avenue Road, Hunter’s Hill Garden Area  51% 
Classification (BCA) Class 1a, 10a Date Lodged 22 March 02 
Assessing Officer Daniela Bantle Determination Date  
Proposal Additions to Existing House + Garage 
Determination Approved subject to conditions 

 
Development Application No. 02/1072 Zone 5(a) 
Construction Certificate No. N/A Notification  No objection 
Applicant Health Administration Corporation Value $901 000 
Premises Building 40A and 40C, 20-62 

 Victoria Rd, Gladesville 
Garden Area  N/A 

Classification (BCA) Class 5 Date Lodged 17th April 2002
Assessing Officer Andrew Martin –  

Planning Consultant 
Determination Date  

Proposal Proposed Office Use and Alterations 
Determination Approved subject to conditions 

 
Development Application No. 02-1072 Zone 5(a) 
Construction Certificate No. N/A Notification  No objection 
Applicant Health Administration Corporation Value $901 000 
Premises Building 23, 20-62 Victoria Road,

Gladesville 
Garden Area  N/A 

Classification (BCA) Class 5 Date Lodged 17th April 2002
Assessing Officer Andrew Martin –  

Planning Consultant 
Determination Date 28th June 2002

Proposal Proposed Office Use and Alterations 
Determination Approved subject to conditions 
 

FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates. 

 
RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 1 
   
SUBJECT : TREE PRESERVATION ORDER - APPROVALS 
   
BUSINESS PROGRAM : ENVIRONMENTAL MANGEMENT - LOCAL AMENITY 
   
REPORTING OFFICER : DON COTTEE 

MANAGER PUBLIC WORKS & INFRASTRUCTURE 
   
FILE : 785/03 
   
APPLICANT DATE RECEIVED WORK REQUESTED & REASON GIVEN 

Mr & Mrs A Solomou 
14 Dick Street 
Henley 
(1165/14) 
 

9 May, 2002 1 x Cedrus (located in the front garden):-  Poor 
specimen, struggling in this location.  
Replacement tree not required. Application for 
removal is approved.  
APPROVED:-  2 July, 2002 
 
1 x Blackbutt (located in the front garden):-  
Significant specimen easily seen from the river 
and the street. Sewer blockages are due to fully 
depreciated earthenware pipes, which can be re-
routed around tree.  Application for removal is 
REFUSED, however removal of deadwood and 
minor crown thinning to 10% is permitted. 
 

Mrs Beverley McGain 
43 Huntleys Point Road 
Huntleys Point 
(1335/43) 
 

14 May, 2002 1 x Liquidambar (located in the front garden):-  
Damage to paving and garage is becoming 
apparent.  Pruning the tree will hasten root 
growth and exacerbate the problem.  The tree is 
an inappropriate species for this location. 
Application for removal is approved on 
condition a suitable replacement tree with a 
mature height of at least 6m is planted. 
APPROVED:-  18 June, 2002. 
 

Mrs Debra Stocks 
33 Abigail Street 
Hunters Hill 
(1010/33) 
 

11 June, 2002 1 x Jacaranda (located in the back garden):-  
The site is overplanted with trees too close 
together and requires some removals to allow 
proper development of existing trees on site.  
Application for removal is approved. 
APPROVED:-  11 June, 2002. 
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APPLICANT DATE RECEIVED WORK REQUESTED & REASON GIVEN 

Mr & Mrs E M Bogatai 
30 Auburn Street 
Hunters Hill 
(1050/30) 

11 June, 2002 1 x Liquidambar (located in the front garden):-  
Tree has extensive decay cavities in the trunk 
due to Longicorn Beetle damage.  Application 
for removal is approved subject to a replacement 
tree with a mature height of at least 8 metres 
being planted. 
1 x Hills Fig (located in the front garden):-  
Totally unsuitable species for a domestic garden 
due to its aggressive root system.  Application 
for removal is approved. 
APPROVED:-  3 July, 2002. 
 

Mrs Wendy Denniss 
10 Toocooya Road 
Hunters Hill 
 (1700/10) 

18 June, 2002 1 x Eucalyptus pilularis (located in the front 
garden, adjacent to path):-  Overmature tree with  
extensive areas of non-functioning wood on 
lower part of the tree. Several cavities and 
hollows are present indicating extensive decay in 
trunk and larger branches.   There is evidence of 
failed branches in the upper canopy.  Tree 
presents as a high safety risk within a target area.  
Application for removal is approved on 
condition a suitable replacement native tree with 
a minimum mature height of at least 12 metres is 
planted. 
1 x Wild Olive (located near side boundary):-  
Weed species.  Application for removal is 
approved.   
APPROVED:-  3 July, 2002. 
 

Mrs Alexandra Bennett 
65 Alexandra Street 
Hunters Hill 
(1020/65) 

18 June, 2002 1 x Cypress (located in the back garden):-  Tree 
is located at the top of a small cliff face and is 
unstable due to deterioration of part of the cliff.  
Site has very good tree cover. Application for 
removal is approved. 
APPROVED:-  3 July, 2002. 
 

Mr I Bennett & 
Ms L Ross 
52 Woolwich Road 
Hunters Hill 
(1760/52) 
 

24 June, 2002 1 x Liquidambar (located in the corner, back 
garden):-  Tree is affecting tennis court and pool 
on two properties.  Application for removal is 
approved on condition a suitable replacement 
tree with a minimum mature height of at least 8 
metres is planted. 
APPROVED:-  2 July, 2002. 
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APPLICANT DATE RECEIVED WORK REQUESTED & REASON GIVEN 

Mrs Kim McVicar 
6 Mars Street 
Gladesville 
(1465/6) 

21 June, 2002 2 x Evergreen Alder (located in the back 
garden):-  Unsuitable species for this location.  
Large, quick growing species, which have 
outgrown their location. Application for removal 
is approved. 
1 x Jacaranda (One of two Jacarandas located in 
the back garden):-  Poorer specimen should be 
removed to allow more room for the remaining 
tree.  Application for removal is approved on 
condition at least three replacement Lilly Pilly 
trees are planted. 
APPROVED:-  3 July, 2002. 
 

Mr Robert Kenny 
4 Jupiter Street 
Gladesville 
(1385/4) 

25 June, 2002 1 x Eucalyptus (located in the back garden):-  
Tree is dead.  .  Site has adequate tree cover. 
Application for removal is approved 
APPROVED:-  3 July, 2002. 
 

Mrs Christina Armstrong 
3 Crescent Street 
Hunters Hill 
(1135/3) 

27 June, 2002 1 x Liquidambar (located at the front of 
dwelling):-  Tree is causing structural damage to 
dwelling.  Application for removal is approved.  
Replacement tree not required. 
APPROVED:-  27 June, 2002. 
 

Mr Ross Sheerin 
4 Lot Lane 
Hunters Hill 
(1420/4)  

1 July, 2002 1 x Angophora (located over sewer line):-  
Excavation to repair sewer line has left tree in an 
unstable condition.  Site has excellent tree cover. 
Application for removal is approved.  
APPROVED:-  3 July, 2002. 
 

Mr John Harper 
5 The Point Road 
Woolwich 
(1685/5) 
 

11 July, 2002 1 x Travellers Palm (located in the front 
garden):-  Overmature and unsightly specimen.  
Application for removal is approved. 
1 x Wild Olive (located in the front garden):-  
Weed species.  Site has adequate tree cover. 
Application for removal is approved.  
APPROVED:-  1 July, 2002. 
 

FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates. 
 
RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 2 
   
SUBJECT : DEPARTMENT OF SPORT AND RECREATION 

CAPITAL ASSISTANCE GRANT 2002 – 2003 
   
BUSINESS PROGRAM : ASSET MANAGEMENT – PLAYING FIELD 
   
REPORTING OFFICER : DON COTTEE 

MANAGER PUBLIC WORKS & INFRASTRUCTURE 
   
FILE : 370/65 
   
PURPOSE OF THE REPORT 

Council made an application for a regional capital assistance grant from the Department of Sport 
and Recreation in the last round of applications. Advice was received on the 27th May that the 
application was unsuccessful. 
 
The Department has invited applications for the 2002-2003 Capital Assistance Grant and the closing 
date for applications is 10th July 2002. 
 
It is customary for Council to prioritise all the applications from Council and the community 
organizations, however there is relatively short time from the call for applications and an apparent 
lack of interest from local groups. There has been no consultation from community groups on 
proposals to date, however, these customarily are listed below Council’s nominations. There will not 
be the opportunity for listing at this stage.  
 
PROPOSED NOMINATION 
 
The proposed nomination from Council is for Boronia Park Reserve Lighting. The nomination of the 
Boronia Park Reserve is for the improvement to the lighting for training purposes. The scope of 
works for the project is the same as recently submitted for the round of regional grants. 
 
FINANCIAL IMPACT 
 
The program is based on matched funding with the Department and the proposal is based on the same 
contribution formula between the sporting groups. 
 
RECOMMENDATION 
 
That Council nominate the improvements to lighting at Boronia Park Oval for the 2002-2003 Capital 
Assistance Program.   
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ITEM NO : 1 
   
SUBJECT : 6 PITTWATER ROAD, GLADESVILLE 
   
BUSINESS PROGRAM : CHILDRENS SERVICES 
   
REPORTING OFFICER : MARGARET KELLY 
   
FILE : 1575/6 
   
 

Hunters Hill Council owns the building at 6 Pittwater Road, Gladesville, which accommodates the 
Gladesville Early Childhood Health Centre and the Gladesville Occasional Care Centre. The building 
is owned by Hunters Hill Council but is located within the boundaries of Ryde City Council.  

 Hunters Hill Council has, for a number of years, been paying the full cost of operating and 
maintaining the building. This amounted to $25,500 in the 2001/02 financial year. Council requested 
that Ryde City Council share the cost of running the property and they have agreed to a five-year cost 
sharing arrangement commencing from 1 July 2001. They have agreed to pay 50% of the running 
costs with all capital building improvement to be the responsibility of Hunters Hill Council. The 
agreement will result in additional income to Council this financial year of $12,750. 
 

FINANCIAL IMPACT 

Ryde City Council has agreed to a five-year agreement to share the operating costs of 6 Pittwater 
Road. This will result in an additional income to Council of $12,750 in the 2001/02 financial year 
and similar amounts in subsequent years. 

 
RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 1 
   
SUBJECT : HUNTERS HILL HIGH SCHOOL - UPPER HOUSE 

PARLIAMENTARY INQUIRY INTO SCHOOL 
CLOSURES 

   
BUSINESS PROGRAM : COMMUNITY DEVELOPMENT 
   
REPORTING OFFICER : BARRY SMITH 
   
FILE : 1535/1 
   
BACKGROUND 

Council is aware that, following the decision to close Hunters Hill High School, an Upper House 
Committee Inquiry was formed to review the closure of inner city schools. 
 
The Committee released their conclusions and recommendations on Wednesday 3rd July 2002 and 
those that directly impact Hunters Hill High School are shown below as extracted from the 
Chairman’s Foreword. 
 
“Chairman’s Foreword 
 
The Committee feels that the closure of some of the schools suggested in Building the Future may be 
working counter to this outcome. The closure of some schools outlined in Building the Future 
reduces accessibility and choice, thereby increasing the likelihood that parents will be forced to send 
their child to a non-Government school. Another concern is that the Department may be creating 
problems for the future provision of public education by divesting itself of land, which may be 
difficult, and or expensive to return to public ownership should it be required for schooling purposes 
in the future. 
 
The closure of Hunters Hill High School in particular is a case in point. I feel that the closure of the 
school seriously reduces the choices available to students on the lower north. The loss of the site on 
which the school is placed will have ramifications not only for the provision of education now but 
also for the future provision of schools. The broader community also, will lose open and accessible 
public land, on Sydney’s Harbour foreshore. 
 
Also of concern to the Committee is that those raising opposition to the closure of Hunters Hill High 
School, Erskineville Public School and Redfern Public School (in particular) were convinced that the 
decision to close their schools was made early on in the process and that there was nothing they could 
do to change it, irrespective of the consultation period and review that occurred. It was for this reason 
that this inquiry was held – to give an opportunity for those voices to be heard. 
 
The “non negotiable” closure of these schools, especially Hunters Hill High School, will seriously 
undermine the morale and future support by parents, teachers and students for the New South Wales 
public education system. 
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Summary of Recommendations 
 
Recommendation 1 
 
That section 28 of the Act be amended so that where a school closure is being reviewed as part of a 
broader plan of school closures or is linked to multiple school closures then the entire plan would be 
reviewed. 
 
Recommendation 2 
 
That Hunters Hill High School not be closed. 
 
Recommendation 3 
 
That the provisions required by Hunters Hill High School for a partial specialist focus in areas such 
as environmental studies and performing arts, film and television, be arranged in close consultation 
with the school; and further consideration also be given to the establishment of a selective stream.” 
 
These recommendations clearly support retention of the School. However, elation from the students 
and parents in the morning unfortunately turned to despair in the afternoon when the Minister for 
Education, the Hon. John Watkins, announced that, on the basis of a dissenting report from Labor 
Committee members, the decision to close the school would not be reversed irrespective of the 
Committee recommendations. 

This is an unfortunate response as an examination of the conclusions in the report clearly 
demonstrates a failure to follow good conduct and administrative practice, evidence of 
maladministration and denial of procedural fairness and equity by the Department of School 
Education. 

(The attachments to this report contain the Conclusions and Recommendations) 

Similarly, a decision of the Government to dismiss the Committee’s recommendations without 
explanation or reasons is not acceptable. 

A principal area of concern right through the entire process has been the validity of the demographics 
used to calculate or trend future enrolments. By the time the Upper House Committee had concluded, 
four different demographers had become involved and, although they all put forward slightly 
differing points of view, they concluded that enrolments at Hunters Hill High School were trending 
upward and likely to continue to do so. 

A significant issue raised during the Inquiry, but clearly ignored by the dissenting members and the 
Minister, was that all the demographers (there were four in total), agreed that the results should be 
reviewed using Census 2001 data rather than Census 1996, for a more accurate projection as it was 
now available. 

Council should consider writing to the Minister for Education, the Hon. John Watkins MP, requesting 
that: 

i. The Department of School Education seek agreement from all concerned parties on a 
demographic methodology to be used; and  
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ii. As a result, subsequently revise all demographic data for the purpose of reviewing the impact 
on enrolment projections for Hunters Hill High School, using Census 2000 data. 

The real concern expressed in the report and of primary concern to parents and students is that they 
are not convinced of the veracity of the arguments for school closures and clearly neither was the 
Upper House Committee – the process suggested above will result in an honest answer being 
provided. 

In the following report on the agenda, the ICAC talks about openness, transparency and 
accountability of Council processes yet this report consistently provides evidence that this has not 
occurred yet the Government and Minister, by the responses, seem to be in a state of denial. 

A compounding issue that demonstrates the folly of school closures is the Minister’s recent 
announcement and formation of the Parliamentary Education Council to report directly to him and to 
‘…look at the long-term future of public education in New South Wales…’ 

Land assets or school sites are going to be required to implement any strategies identified by the PEC 
for inner metropolitan Sydney and these could potentially be limited or unaffordable if the current 
sites have been disposed of. 

Common sense suggests that the PEC should, as part of their charter, review the whole Building the 
Future proposal and the closure of any inner city schools.  

Future development of Sydney has not been properly considered, particularly as the Government 
seeks to embrace the planning principles of ‘New Urbanism’ as clearly demonstrated by the Premier 
and Deputy Premier enthusiastically trumpeting the ‘cities within cities’ proposals of the Sustainable 
Cities Project. 

A fundamental principle of new urbanism is: 

The Neighborhood, The District, and the Corridor 

The neighborhood, the district, and the corridor are the essential elements of development and 
redevelopment in the metropolis. They form identifiable areas that encourage citizens to take 
responsibility for their maintenance and evolution. 

1. Transit corridors, when properly planned and coordinated, can help organize metropolitan 
structure and revitalize urban centres. In contrast, highway corridors should not displace 
investment from existing centres.  

2. Appropriate building densities and land uses should be within walking distance of transit 
stops, permitting public transit to become a viable alternative to the automobile. 

3. Concentrations of civic, institutional and commercial activity should be embedded in 
neighborhoods and districts, not isolated in remote, single-use complexes. Schools should be 
sized and located to enable children to walk or bicycle to them.  

The dissenting report states: “Growth areas require new schools. Areas where enrolments are in 
substantial decline need to be re-examined. Unfortunately, the committee majority declined to 
analyse the evidence presented to it in the proper context.” 

With respect to those committee members, one must wonder if we are reading the same report.  
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Professor Burnley, the Government appointed independent demographer, states as follows: 

4.54 In particular, Prof Burnley highlighted to the Committee the issue of uncertainty, in his opening 
statement to the Committee. He said: Fifteen to sixteen years, which the population reports are 
dealing with, is a medium to long range projection period by any standard in which some variation 
from eventual reality is inevitable effectively. An uncertainty which is quite clear in all the reports is 
the amount of medium density development to occur in school catchment areas and an uncertainty 
about the demographic characteristics of those who live in medium density housing, and various 
reports have dealt with that, one a bit more than others. There is considerable uncertainty about the 
future demand for private secondary school education in the inner city and I think everybody is aware 
of the trend of many people, quite happy, preferring to send their children to public primary schools, 
but there are strong attitudes crystallizing and that have been going on for some time towards getting 
children going to private schools, more particularly among the middle income people whom I think 
we would assume, and the evidence in the reports presents, are going to be living in the inner city 
areas more and more, so there is considerable uncertainty there.148 
 
This statement and the overall level of discussion contained in the report about demographics clearly 
suggest that the majority of Committee understood perfectly the context and the level of uncertainty 
about these results led to the following conclusion: 

Conclusion 1 
Many issues have been raised with the Committee and the demographic projections in particular, 
have been the subject of extensive debate. The Committee believes there are arguments on both sides. 
The Committee’s focus is on the specific decisions made to close Erskineville Public, Redfern Public 
and Hunters Hill High, and whether the Department thoroughly considered the alternatives. 
 
Conclusion 2 
The Committee is concerned that the closure of Hunters Hill High School and the sale of the site will 
have a detrimental outcome on the provision of public education both now and in the future. The 
Committee believes that all children should be able to access easily a school, which provides 
opportunities for all students to advance and participate in the school’s curriculum. The Committee 
also feels that the demographic evidence is uncertain. 
 
The Committee does not believe that 425 students (as of 2001) is too small for a school to be viable 
and feels that there is a possibility that there will be increases in student numbers in the area as a 
result of either increasing numbers of births, greater internal migration or a return flow from private 
education to public. Small changes in public policy at either a state or federal level could have these 
consequences. In the event that this occurs, the Committee is concerned that the Department would 
be unable to obtain (either because of cost or availability) a new site for a school. The Committee 
also notes the importance of the site to the local community as well as wider Sydney, as it is public 
open space with harbour frontage. 

If long-term strategic planning is to be fundamentally followed then the demographic study should be 
revised on the basis of a common agreed methodology using current Census data and the Building 
The Future proposal is considered to be obsolete. Under current planning proposals for inner 
metropolitan Sydney, BTF should be abandoned in favour of a new and more relevant strategy to be 
developed by the Public Education Council. 

In light of Conclusion 2, the value of the school as a significant public site on the foreshores of 
Sydney Harbour should not be overshadowed by the potential closure of the school.  
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Council needs to ensure that the State Government is aware of its responsibility as the custodian of a 
public asset that it is a significant natural, cultural, historic, social and educational site that must 
remain in public ownership. 

FINANCIAL IMPACT 

There is no direct financial impact resulting from consideration of this report. 

RECOMMENDATION 

That: 

1. Council resolves to support the findings of the Upper House Parliamentary Inquiry into 
School Closures and the retention and enhancement of Hunters Hill High School as a co-
educational school specializing in the environmental studies and performing arts, film and 
television. 

2. Council advises the Premier and the Minister for Planning that Council considers the Hunters 
Hill High School site to be a significant public place on the foreshores of Sydney Harbour and 
that its significance embraces many values including natural, cultural, historic, social and 
educational that compel its retention in public ownership. 

3. Council writes to the Minister for Education, the Hon. John Watkins MP, expressing concern 
at: 

i. The inconsistencies contained in the dissenting report of Labor Party Upper House 
Committee members, particularly in respect of the demographics used in the decision-
making processes of the Department. 

ii. The Government’s apparent intention to totally disregard the findings and 
recommendations of the Committee without reason or explanation. 

 and requesting that: 

iii. The Department of School Education seek agreement from all concerned parties on a 
demographic methodology to be used; and  

iv. As a result, subsequently revise all demographic data for the purpose of reviewing the 
impact on enrolment projections for Hunters Hill High School, using current Census 
data. 

4. Council writes to the Premier, the Hon. Bob Carr, requesting that the State Government not 
close Hunters Hill High School as recommended by the Upper House Parliamentary 
Committee and refers the report to the Public Education Council for consideration as part of 
charting the long-term future of public education and to Planning NSW as part of the planning 
for a sustainable Sydney. 

5. Council seeks the views and support of Ryde City Council and Lane Cove Council for the 
findings of the Upper House Parliamentary Inquiry into School Closures. 
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6. Council writes to the Hon. Kerry Chikarovski MP (Member for Lane Cove) and the Hon. 
Patricia Forsythe (Shadow Minister for Education) advising them of the above actions and 
requesting their continuing support for Hunters Hill High School. 

ATTACHMENTS 
 
Committee Membership 

The Revd the Hon Fred Nile MLC  Christian Democratic Party (Chairman) 
Ms Jan Burnswoods MLC  Australian Labor Party (Deputy Chair) 
The Hon Patricia Forsythe MLC  Liberal Party 
The Hon Don Harwin MLC  Liberal Party 
The Hon Peter Primrose MLC  Australian Labor Party 
The Hon Henry Tsang MLC  Australian Labor Party 
The Hon Dr Peter Wong MLC  Unity 
 
The following extracts are, in the opinion of the author of this report, generally the most relevant 
matters to Hunters Hill and include the various conclusions reached by the Committee and 
subsequent recommendations. 

The extracts have been taken verbatim from the report and the numbers on the left hand side of each 
item refer to the relevant chapter and paragraph within the report. 

Consultation in the development of the Draft Building the Future  
 
3.23  The Committee notes that the Building the Future document itself, as circulated to the key 

stakeholders and the school community, does not give guidance as to what sort of submissions 
would be accepted.44 The Committee has not received any documentation suggesting that 
guidelines regarding submissions were provided elsewhere or in another format. 

 
Conclusion 
The Committee believes that in considering the submissions and correspondence that the Department 
should have made known and publicised their definition of what constituted a valid submission. 
 

3.37  In reference to the consultation that occurred regarding Erskineville Public School in particular, 
the submission from Erskineville Public P&C states that: there were no consultation meetings 
instigated by the Department with the parents or community members during the period 
between the Minister’s “preliminary announcement” that the school would close on March 20 
and final announcement in June. This was despite the claims by the Minister in his media 
statements that “hundreds of consultation meetings” had been held with regards to the Building 
the Future plan. All communication between parents and the Department that took place after 
the announcement occurred was at the instigation of parents. The Minister refused to attend the 
Public Meeting convened by Erskineville Public School Council; the only Departmental 
representative was a relatively junior member of the Department.56 

 
Conclusion 
The Department in providing a 10-week consultation process after the release of Building the Future 
exceeded its statutory requirements. However, many of those who participated in the process did not 
believe that their views were intended to make any difference to the final decision. 
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The School Closures Review Committee 
 
3.58 In response to a question from the Committee regarding the perception that the School Closures 

Review Committee was biased because the Department appointed three persons and the 
Minister appointed the Chair, Mr Dalton said: 
I guess there could be that perception, in the same way that there could be the perception that if 
you have got people with vested interests on the other side, the same would apply I guess.70 

 
Conclusion 
The Committee believes that the School Closures Review Committee was validly constituted under 
the Education Act and does not see any failure of process with regard to its membership, which is 
established by legislation. However, there has been a perception from some sections of the local 
community that the process is only a rubber stamp for policy. 
 
Terms of Reference: “Committee is to have regard primarily to the educational needs of the 
local community concerned and of the State” 
 
3.65 In evidence to the Committee, Mr. Dalton explained the role that the Committee had under 

Subsection 7 of the Act. He said: The other charter that the committee had too of course was 
that it did not have the liberty of looking in isolation at those schools. It is charged, according 
to the legislation, with having an interest in those individual schools, as well as the interests of 
education in the State generally.74 

 
3.66  Committee members of the SCRC indicated that tensions existed between the educational 

needs of the local community and the needs of the State and that indeed, in this situation, it was 
not possible to have regard for both. In her evidence Ms O’Halloran said: I believe the 
argument that was put was that the educational needs of students across the State, and that is in 
the Act, equated to funding for public education. So I think that well-meaning people on the 
committee accepted the view that in order, for example, for Malvina to be refurbished and be a 
very successful school, some other schools had to close. So they operated in a cross neutral 
model, because that was the proposition put to them by the department, and that was that 
tension between the educational needs of the community versus the educational needs of the 
State. 75 

 
3.76  Ms O’Halloran argued: 

… sometimes a school has to close, but firstly a school should be looked at alone.  
 
It should not be looked at in the context of fighting against other schools for money. So the Act 
should be that if a school is going to close, that school should get its own review committee. We 
actually tried to argue that way, but we were told that under the Act that cannot be. That was the first 
thing. The second thing is, as I suppose you have heard previously from another person giving 
evidence, it would be important that the chairperson has a set of guidelines for how to operate the 
committee and what happens when there is a three all vote, how they cast their vote.86 
 
Conclusion 
In order to enable an individual school closure to be reviewed in context, the Committee believes that 
there is a need to review Section 28 of the Act in relation to the terms of reference for School 
Closures Review Committees. A recommendation regarding this issue is made at the end of this 
Chapter. 
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Record Keeping and Freedom of Information 
 
3.89 During the course of the campaigns by Erskineville Public, and Hunters Hill High School to 

keep their respective schools open, the P&Cs for the schools have made numerous requests of 
the Department for information pertaining to the decision to close the schools. 

 
3.90 During the course of this inquiry the Committee has heard evidence pertaining to this issue from 

both sides. In essence the P&C bodies have argued that they have requested information that 
either has not been provided or has been provided after an extensive period and that there is 
information which they have requested that the Department has indicated does not exist. The 
Department has argued that they have met all their legal  responsibilities to provide 
information. 

 
Conclusion 
The Committee feels that the issue of access to information through FOI is separate to, and not 
necessarily relevant to the decision to close the schools in question, but the alleged obstructions 
compound the apprehension felt by the P&C groups. 
 
The Committee is not able to determine from the evidence presented whether the Department has met 
with its legal requirements under FOI. 
 
The impact of Rumour 
 
3.99  The Committee also received evidence suggesting that the school enrolments had been 

undermined by the failure to promote and support schools in the past. 
 
Conclusion 
The Committee acknowledges that school closures are traumatic and the Department’s actions and 
process will usually be the subject of debate. It appears to the Committee that the process has 
followed statutory requirements. However, the statutory requirements, in relation to the School 
Closures Review Committee appear to focus on the proposed closure of a particular school rather 
than the current context where a comprehensive plan is presented affecting numerous schools in a 
region. The Committee believes the process does not afford affected schools adequate opportunity to 
argue alternative plans to the closure of their school during the process undertaken. This is not the 
result of the School Closures Review Committee, but rather the statutory limitations on their terms of 
reference. For that reason the Committee believes S28 (7) of the Education Act should be amended to 
allow future closure reviews to consider alternatives to closure within their area. 
 

Recommendation 1 
That section 28 of the Act be amended so that where a school closure is being reviewed as part of a 
broader plan of school closures or is linked to multiple school closures then the entire plan would be 
reviewed. 
 
Demographics 
 
4.63 Concerns were raised that the demographers were only able to utilise out of date data from the 

1996 census and that it may have been better if the Department had waited until the 2001 ABS 
data was published before making a decision on the closure of the schools. In her evidence Ms 
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O’Halloran said: …but waiting for the census data might have been a better move in terms of 
public perceptions about what was happening.160 

 
4.64  This point was also made by Prof Burnley. In response to a question from the Chairman about 

whether decisions on the closure of the schools should be delayed so the 2001 census could be 
analysed Prof Burnley said: Yes, I would argue that from the census…161 

 
4.65  Some witnesses believed that the demographers could have utilised more local specific data in 

undertaking the projections. In his submission Dr Peter Phibbs states: The report appears to be 
based largely on desk research. Perhaps this is a symptom of time constraints but it would 
appear to be unreasonable for such a study to engage with some local information.162 

 
4.66  Ms Baker in her evidence to the Committee said: 

… all of the preschools and child care centres are full with waiting lists, so the demography 
might show that people are not breeding, but somebody is, and obviously they are busing their 
kids in. They are busing their kids in from other areas obviously, because all of the child care 
centres are full. Now what are child care centres full of? Not workers, they are full of kids. 163 

 
Conclusion 
The conflicting analyses of the demographers made it difficult for the affected communities to accept 
a compelling case for closure. 
 
Land Availability 
 
4.73  The issue of land availability for public schools into the future, should the land from 

Erskineville, Redfern and Hunters Hill schools be sold off, was raised by a large number of 
participants in the inquiry. The following statements were made regarding this issue: 

 
4.74  The NSW Teachers Federation states in its submission: 
 …the Federation remains extremely concerned that the Department and Government were 

willing to embark on a program of reckless endangerment for public education in the inner 
Sydney area. Having “sold off the farm” there would be no foreseeable possibility of “buying it 
back” in the future.170 

 
4.75  Parents of Hunters Hill High School students, S and C McTaggart state in their submission: 

Any sale of education sites in inner Sydney would be a short term gain but a long term loss. 
…If any sites are sold, they will be irreplaceable.171 

 
4.80  Prof Ian Burnley indicated that land availability for future schooling was a reason why the 

school sites should not be sold. He said: I can understand the government's point of view, 
wanting to rationalise, and obviously in that South Sydney area there is going to be 
rationalisation, big development, I think before probably coming together to be one large 
community school at the primary level and so forth, but I would be reluctant to sell off that 
kind of real estate myself because you would never be able to afford to buy it back in.176  

 
Conclusion 
Many issues have been raised with the Committee and the demographic projections in particular, 
have been the subject of extensive debate. The Committee believes there are arguments on both sides. 
The Committee’s focus is on the specific decisions made to close Erskineville Public, Redfern Public 
and Hunters Hill High, and whether the Department thoroughly considered the alternatives. 
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Chapter 5 Hunters Hill High School 
 
A number of issues were raised by participants in the inquiry in relation to the closure and sale of 
Hunters Hill High School. These issues can be summarised as follows: 
  
o Enrolments, Curriculum and Academic Achievement, 
o Choice, Availability and Accessibility, 
o The value of the School site, 
o Options for the Future. 
 
5.30  It appears from the enrolment figures (Refer Table 5.2) that amongst other factors such as the 

aging population, rumour may have had an impact on enrolment numbers over the four years 
proceeding the announcement of Building the Future in March 2001.197 Table 5.2 shows that 
in 1998 there was a distinct increase in the percentage change in enrolment numbers. From 
1994 to 1997 there was an average annual fall of 5.25%, however from 1998 to 2001 the 
average fall was almost double 10.25% (or a median fall of 9%). 

 
Conclusion 
The figures and the evidence presented before the Committee suggest that rumours regarding the 
school’s possible closure may have played a role in the decline of enrolment numbers. 
 
Academic Achievement 
 
5.31  There has been considerable debate between the Department of Education and Training and 

proponents for HHHS about the extent of academic achievement at the school. The Department 
has argued that the academic performance of the school has been average to good but not 
excellent, while proponents for the school have suggested that the school is renowned for its 
academic achievements. 

 
Conclusion 
Although the Committee was presented with extensive evidence about the performance of students at 
Hunters Hill High School, the Committee believes that academic performance (whether it is excellent 
or poor) is not a justification for either closing a school or allowing it to remain open. The Committee 
feels that a schools performance is impacted on by many exterior factors quite apart from the school 
itself, including the socio-economic background of the students attending, parental support, the 
individual motivations of the students, the particular skills/expertise of the staff allocated to the 
school at the time and the varying capacity of students from year to year. As a consequence, this 
issue has played no role in the Committee's recommendations. 
 
The Value of the School site 
 
5.67  The value of the school site both in aesthetic and monetary terms were raised by a large number 

of the participants discussing the value of Hunters Hill High School. It was felt by many that 
Hunters Hill High School provides a very attractive site enabling extensive sport and recreation 
by the students. Concerns were raised that one of the reasons for the sale of the site may have 
been the site’s prime real estate value. 

 
5.68  The Committee has also received evidence relating to non-educational values and 

implications/problems for the sale of the site. 
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Dollar Value of the Site 
 
5.73  In evidence to the Committee those opposing the Government’s decision to close Hunters Hill 

High School have suggested that this decision was based on the financial returns which would 
result from the school’s sale. 

 
5.74  In their submission to the inquiry the Department refutes this claim. It states: The value of the 

Hunters Hill site has been raised by opponents to the school closure as a fundamental element 
of the decision to close the school. This claim has been driven by perceptions that the value of 
the property is greater than that determined by the SVO. The assertion that the school was to 
close to realise the asset value is incorrect…226 

 
5.75  In their submission to the inquiry S&S Guy indicate that the financial considerations were a 

major contributing factor in the Department’s decision to sell Hunters Hill High School. They 
wrote: 

 
The way the closure announcement was made outside the BtF document, strongly suggests that 
the closure decision was a financing decision, motivated only by the sale value of the school 
property. The value of the site as a superb public education resource for future generations 
would be much higher than the “quick fix” of selling it to finance “improvements to public 
schools” which are in many cases just routine maintenance which should be funded out of 
normal operating revenues.227 

 
5.76  The Defenders of Sydney Foreshore also state: 
 The driving force behind the closure of the Hunters Hill High School, namely to make money 

out of the site by selling it to private developers, is flawed in all respects.228 
 
5.77  The staff of Hunter Hill High School indicated in their decision that this view is held widely: 
 The asset value of a school site should not be a part of any consideration as to the viability of a 

school. Department officials must be aware that it is common and widespread belief that the 
value of the site has been a driving force behind the determination to close the school. 

 
5.78  In addition, the Hunters Hill High School P&C highlights that this is one of the major reasons 

for the decision. They wrote: As a result of Freedom of Information requests to the DET, the 
HHHS P&C has received a document from the A/Director of Property Support at DET to the 
State Valuation Office. This letter states: “The Department is currently reviewing….”.  

 
5.79 In evidence to the Committee Dr Ken Boston, Director General, DET, said that the dollar value 

of the site was not a deciding factor and other school sites are worth a similar amount. He said: 
Let me assure you, however, that the valuations on Glebe, on Balmain and on Hunters Hill 
were all of the same order and that there was no distinction made on which of those schools 
might close on the basis of the valuation. Were I to table the valuations before you in camera 
you would see that that was correct.230 

 
5.80  It should be noted that subsequently the Department has provided to the Committee on an in 

camera basis valuations for all the school sites included in Building the Future.  
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Non-Educational Issues 
 
5.81  During the inquiry issues were also raised with the Committee about: · The value of the 

Hunters Hill High School site to the community generally as it is water front land in the public 
domain, and Planning issues. 

 
5.82  In their submission to the inquiry the Defenders of Sydney Harbour Foreshores state that there 

are various heritage issues associated with the Hunters Hill High School site and that this is one 
reason why the school should not be sold.  

 
 They state: The considerable public significance of the site covers many areas – cultural, 

historic, natural, social, educational, and generally environment and heritage. Because it is land 
of public significance it should not and must not be sold out of the public domain.231 

 
5.83  Defenders of Sydney Harbour Foreshores also equate the importance of the site to the Defence 

sites in Sydney Harbour. They state: If any attempt is made to sell any of the Hunters Hill High 
School site to the private sector, a similar community battle will take place against the State 
Government as was successfully waged against the Commonwealth Government over the 
vacated Defence sites in Sydney Harbour. Secondly, to consider sale of the school to private 
developers shows appalling failure by the State Government to properly protect a number of 
significant public sites around Sydney Harbour.232 

 
5.84  Mr. Bruce Lucas, Mayor of Hunters Hill outlined in his evidence to the Committee some of the 

physical, heritage and planning issues associated with further developing the site. These issues 
are summarised as follows:  

 
o A very large proportion of the school land is within a Planning New South Wales 

"disturbed terrain" boundary line. An expensive geotechnical study will be required prior 
to determining future land use. 

 
o There are high levels of acid sulphate soils. Building on the school oval could be of some 

risk and would therefore be unlikely.  
 
o The site needs to be rezoned. 
 
o A high-pressure oil pipeline, carrying crude oil from Greenwich to the Shell oil refinery 

at Clyde, runs adjacent to the front boundary of the school. Building within a certain 
curtilage of the pipeline is prohibited. 

 
o There are extensive council drainage easements that will reduce the potential lot yield 

from the site. 
 
o The site is situated within the Hunters Hill Heritage Conservation Area. A full heritage 

impact statement and conservation management plan will be required as part of any 
rezoning application. The site and footings of the historic pavilion, burnt down in the year 
2000, will need to be preserved. 

 
o  There are significant trees on the site, which under the current tree preservation policy 

will require to be retained. 
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o Under the Sydney Harbour Regional Environment Plan (SEPP 56) strict planning 
guidelines apply to any waterfront development. A gazetted 60 metre "foreshore building 
line" applies to this site. 233 

 
5.85  The Committee notes that the valuation obtained by the Department took these factors into 

account. 
 
The Future 
 
5.86  One of the main arguments put for the retention of Hunters Hill High School was that the 

residualisation effect, low enrolments and smaller curriculum base could be resolved by some 
structural changes to the school. In particular, it was thought a selective stream, a curriculum 
focus, open days, publicity and marketing, would help attract students. In their submission to 
the inquiry the staff of the Hunters Hill outlined their vision for the future of the school. 

 
 1.  Selective Stream 
 2.  An Environmental Studies focus 
 3.  A Performing Arts, Film and Television Focus 
 
Conclusion 1 
The Committee commends the High School on considering opportunities for further invigorating the 
school. 
 
The Committee agrees that some changes to the current structure of the school would be beneficial in 
attracting students back from the non-Government sector and also in providing a viable alternative 
for students. The Committee feels that a specialist selective stream should be considered as a method 
for improving enrolments at the school, as the Committee understands that there are thousands of 
students seeking selective school places. 
 
Demographic Issues and Land Availability 
 
5.93  The Committee also notes that the issues outlined in Chapter 4 regarding the uncertainty of 

demographic projections and the problem of land availability into the future are particularly 
important and relevant to the Hunters Hill High School closure. For further information and 
the issues relevant to Hunters Hill High School please refer to Chapter 4 of this report.  

 
Conclusion 2 
 
The Committee is concerned that the closure of Hunters Hill High School and the sale of the site will 
have a detrimental outcome on the provision of public education both now and in the future. The 
Committee believes that all children should be able to access easily a school which provides 
opportunities for all students to advance and participate in the school’s curriculum. The Committee 
also feels that the demographic evidence is uncertain. 
 
The Committee does not believe that 425 students (as of 2001) is too small for a school to be viable 
and feels that there is a possibility that there will be increases in student numbers in the area as a 
result of either increasing numbers of births, greater internal migration or a return flow from private 
education to public. Small changes in public policy at either a state or federal level could have these 
consequences. In the event that this occurs, the Committee is concerned that the Department would 
be unable to obtain (either because of cost or availability) a new site for a school. The Committee 
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also notes the importance of the site to the local community as well as wider Sydney, as it is public 
open space with harbour frontage. 
 

Recommendation 2 
 
That Hunters Hill High School not be closed. 
 
Recommendation 3 
 
That the provisions required by Hunters Hill High School for a partial specialist focus in areas such 
as environmental studies and performing arts, film and television, be arranged in close consultation 
with the school; and further consideration also be given to the establishment of a selective stream. 
 

Dissenting Statement 
The three Labor Party members of the Committee submitted a dissenting report to the final 
recommendations. These Committee members were: 

Ms Jan Burnswoods MLC  Australian Labor Party (Deputy Chair) 
The Hon Peter Primrose MLC  Australian Labor Party 
The Hon Henry Tsang MLC  Australian Labor Party 
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ITEM NO : 2 
   
SUBJECT : ICAC DISCUSSION PAPER – ‘TAKING THE DEVIL OUT 

OF DEVELOPMENT’ 
   
BUSINESS PROGRAM : COUNCIL MANAGEMENT AND SUPPORT 
   
REPORTING OFFICER : BARRY SMITH 
   
FILE : 370/22 
   
INTRODUCTION 
 
Councillors were provided with copies of recent publications from the ICAC regarding the 
development application process. Council previously considered the first of these in December 2001. 
 
The ICAC is interested in the way Councils process development applications because of the large 
number of complaints that they receive about these matters. The Department of Local Government 
and the Ombudsman's Office also receive a lot of complaints about development application-related 
matters. 
 
ICAC investigative experience and a survey on local government corruption have identified the 
development application process as a high-risk area. 
 
The ‘Taking the Devil out of Development’ publication recently released follows the earlier 
discussion paper and this interim report has been released at this time for a number of reasons: 
 
• ICAC wanted to acknowledge those people, Councils and organisations who responded and 

let them know that the work continues. 

• Many respondents raised new issues, including the need for deeper systemic reform. 

• Councils would be aware of the public hearings being held about alleged corruption of 
Councillors at Rockdale City Council. 

Taking the Devil deals with issues that the ICAC believe will help Councils build resistance to, or 
avoid altogether, the type of corrupt behaviour admitted in the Rockdale investigation. For this 
reason, they urge all Councils to examine their procedures and practices in light of the discussion 
paper and interim report and send in a submission. 

ICAC advises that the response to Devil has been extremely positive. There was general support for 
many of the suggestions about technical and procedural matters. The support, however, was subject 
to there being no "one size fits all" solution for C ouncils. 

Matters such as size and location were considered to have a major bearing on determining what 
measures would be appropriate and practical for a particular Council.  

The ICAC report also raised some broader issues in the Devil.  
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1. The complexity of the system and the importance of Councils having contemporary 
planning instruments 

2. The often conflicting roles of Councillors and alternative decision models for 
development applications 

 Most accept that the "system" often places Councillors in difficult situations when they 
have to consider development applications. When this occurs, Councillors are meant to 
take off their politician's or community representative's hat and objectively consider 
applications on their merit, based on relevant planning instruments and legislation. It is 
also ICAC experience that for some Councillors, sometimes, the motivation in decision- 
making has little to do with objectivity and impartiality, but more to do with self-interest 
and the interests of associates. 

3. Maladministration, pecuniary conflict of interest and corrupt behaviour 

These are well-defined concepts and complaints in these regards are the specific 
responsibility of the Ombudsman, the Department of Local Government and the ICAC, in 
that order.  

4. Unethical and inappropriate behaviour or non pecuniary conflict of interest 

 The situation is less clear when it comes to the questions of what constitutes, and what 
can and should be done about, unethical and inappropriate behaviour, or non-pecuniary 
conflict of interest on the part of participants in the development assessment process.  

 The ICAC is of the view that these matters need to be explicitly addressed in the Local 
Government Act and/or the Environmental Planning and Assessment Act. Both pieces of 
legislation are identified because one Act (the EPA Act) constitutes Councils as 
"Development Assessment Authorities" while the other Act concerns how Councils are 
meant to operate generally.  

 The ICAC proposes to enter into a dialogue with Planning NSW, the Department of 
Local Government, the NSW Ombudsman's Office and others with a view to developing 
proposals for legislative change to address these problems. 

5. Alternative decision making arrangements 

 On the question of alternative decision-making arrangements, the response was mixed. 
The majority of Councils highlighted cost and time issues as reasons for not being 
particularly supportive of the concept of Independent Hearing and Assessment Panels.  

 The ICAC believes that alternative arrangements should be studied more closely to 
determine their efficiency and effectiveness. 

6. Provisions to withdraw a development consent 

 There was widespread in-principle support for provisions to withdraw a development 
consent, or otherwise penalise an applicant, who obtained a development consent as a 
result of corrupt behaviour. Most respondents recognised the complexity of translating 
this proposal into a legislative reality. 
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These issues are discussed in more detail in the attached papers in three broad categories: 

Putting people in the picture (communicating requirements and expectations to applicants, 
objectors, and staff; improving knowledge about the system; increasing awareness of applications)  

Systems issues (establishing appropriate systems and policies; appropriate delegation arrangements 
and separation of roles and responsibilities in respect of the various stages of negotiation, assessment 
and determination)  

Challenges faced by Councillors (the many hats of an elected official in local government; means to 
ensure objectivity and independence; ensuring the development rules are current; alternative decision 
making and dispute resolution models; ways Councils can manage situations in which they are the 
development applicant in their own Council area). 
 
Given the extent and nature of responses to the Devil, and some of the new ideas that have been 
raised, the ICAC has decided to call for further submissions before producing final proposals and 
recommendations. 
 
Submissions close on 2nd August 2002. 

FINANCIAL IMPACT 

There is no direct financial impact resulting from consideration of this matter. 

 
RECOMMENDATION 

This matter is deferred to a General Purpose Committee meeting for the purpose of discussion and 
consideration of appropriate responses. 
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The following information has been extracted from the discussion paper from November 2001 with 
the results of the February 2002 report inserted as a Summary of Preliminary Views. Staff 
comments have also been added where appropriate. 
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ATTACHMENT 

November 2001 – ICAC Discussion Paper 

Introduction 

The development application assessment and determination system has many features that make it 
highly susceptible to corrupt practice: 

1.  A great deal can be at stake depending on the outcome of a particular application or the 
conditions placed on an approval (profit, amenity, lifestyle, the environment, the success 
of a business). With such high stakes, pressures may be brought to bear on decision 
makers at each level of the development approval processes, in the form of gifts, benefits 
or bribes, or even direct coercion by applicants or objectors. Applicants or objectors may 
not be aware of the correct way of doing business with Council staff or Councillors.  

2.  It is governed by complex legislation which is difficult to understand.  

3.  The planning instruments used in preparing, assessing and determining applications are 
many and complicated (LEPs, DCPs, REPs, SEPPs).  

4.  The planning instruments at the local level may be "out of date" and not reflect the 
visions of the majority of members of the development assessment authority, that is, the 
Councillors (but they are the instruments that applicants must have regard to in the 
preparation of their applications).  

5.  Councillors exercise many other roles in the Council chamber and may, inadvertently or 
otherwise, confuse their roles when exercising their authority to determine applications. 
For example, as between an elected representative and a member of a development 
consent authority. 

6.  Individual Councillors are not obliged to explain the reasons for their vote (whether for or 
against) so interested parties may not know the reasons why their application or objection 
has failed.  

7.  Authority to determine an application (and modify an approval) can be delegated down 
from a Council to different positions at different levels within the Council administration 
which creates the potential for inappropriate decision making arrangements including 
placing officers in a position where they may be vulnerable to inappropriate pressure, 
influence or temptation.  

8.  Third parties generally cannot challenge the determinations of the Council but, instead, 
may complain to ICAC, the Department of Local Government or the NSW Ombudsman, 
none of which can set decisions aside. 

9. Because of the discretion afforded Councils in the public notification of applications, 
knowledge of applications may be limited to very few.  

10.  Because of the different power relationships that exist in Councils (Mayor and 
Councillors to General Manager; General Manager to staff; Mayor and Councillors to 
staff), there is the potential for undue influence and pressure to be exerted during the 
assessment process to produce a particular outcome.  
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Having regard to the above, the view is taken that there are a number of measures Councils can take 
to ensure greater transparency, objectivity and fairness in the system and, consequently, improve the 
level of corruption resistance. 

Issue 1: Informing applicants and objectors about council values and business ethics 

Our concerns 

In a research study undertaken by the ICAC, the vast majority of Councils responded that bribery is 
the biggest risk category concerning development applications. 

General Managers, however, identified a wide range of different risks (eg. bribery, favouritism, 
blackmail, conflict of interest) associated with development applications, suggesting that the nature 
of risks can vary markedly over time and between Councils.  

We are concerned that Councils may have no systematic approach for advising applicants, objectors 
or other interested persons of the ethical standards that Councillors and staff are expected to abide by. 
Doing so may act as a disincentive to persons inclined to offer a bribe to a public official in the 
course of processing or considering a development application.  

At the ICAC, we have often heard witnesses explain that they were unaware that it was inappropriate 
to give a public official:  

�� A gift or benefit, whether categorised as a token of appreciation or respect or a present or 
because they or a family member `needed it'; 

�� A `loan' of money; or  

�� A bribe or facilitation payment. 

While it is easy to be sceptical about such claims, it is possible that some people, whether for cultural 
reasons or lack of experience working with public officials, do not believe that making such offers to 
a public official is inappropriate. 

Therefore, it is incumbent upon all Councils to ensure that people using the development approval 
system clearly understand the ground rules when doing so. Measures taken to increase understanding, 
transparency and accountability can only create greater corruption resistance. 

As well as increasing the level of understanding about doing business with Council staff and 
Councillors, measures that might expose a person to the loss of an entitlement flowing from a 
development approval obtained as a result of acting corruptly should also be examined as an 
additional disincentive. This is discussed below at Issue 5. 

Our view 

In order to promote awareness about Council's ethical standards, among both the public and the 
Councillors and staff, Councils may consider developing a statement of business ethics. 

There are a number of strategies that a Council can adopt to inform people about public sector values 
and ethical business practices, including: 

• Advising applicants and objectors in writing that it is the Council's required practice that no 
offers of gifts, loans or benefits of whatever value, be made to officers; 
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• Giving advice to developers and objectors about what to do if they are approached to pay a 
gift or benefit to a Council employee; 

• Producing a statement of business ethics to guide the applicants, objectors and others about 
the ethical behaviour appropriate to business dealings with the Council;  

• Advising the public to whom and how they can make complaints; 

• Stating the ramifications for the applicant or objector if they are found to act inappropriately 
in dealing with Council officers. 

Councils should be encouraged to provide this information in plain language and in different 
community languages, where necessary. 

These ideas build on similar recommendations made by the ICAC in respect of advising contractors 
of Council's statement of business ethics. It is conceivable therefore that a single document could 
serve to inform both contractors and users of a Council's development application system or 
Council's business ethics. 

Summary of preliminary views 

Issue 1: Informing applicants and objectors about council values and business ethics 

We are likely to recommend that all councils should have a Statement of Business Ethics. We will 
develop a Model Statement, in consultation with relevant bodies, for use by all councils. This will be 
included in the guidelines released later this year. 

Staff Comments 

There are already a number of places that Council attitudes toward ethics are recorded. Most notably 
in the Code of Conduct, the Code of Meeting Practice and the adopted Charter. 

However, a separate statement acknowledged by staff and Councillors and displayed openly to the 
public is a useful initiative. 

Issue 2: Knowledge of the system 

Our concerns 

The development assessment system involves complex legislation and a host of complicated planning 
instruments. The roles that Councillors and staff are obliged to fulfil are not always well understood 
by those involved in the system.  

Our view 

The more people understand the system, the less is the potential for the system to be abused or 
misused.  

Councils need to ensure that they are providing meaningful information to their communities in 
general and those notified of development proposals, in particular, regarding the nature of the 
assessment system, the matters that will be considered in assessment and the roles that will be 
exercised by Councillors and staff in the assessment and determination process. 
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Summary of preliminary views 

Issue 2: Knowledge of the system 

We are likely to recommend that councils consider making greater use of websites and the electronic 
and print media to increase community understanding of the DA system and the role of councillors 
and staff in the assessment process. Targeted community consultation should still occur on 
contentious development applications of wide ranging impact. We will approach other relevant 
bodies about generic information (brochure, poster etc) for giving advice to people about the DA 
system.  

Staff Comments 

The Ombudsman has developed a series of brochures that fulfil this role and these will be placed on 
the web site and at the Customer Service Centre for easy use. 

Councils DCPs and other relevant planning policies are already available to the public via the 
website. 

Issue 3: Notification of development applications 

Our concerns 

While the Environmental Planning and Assessment Act 1979 and the associated regulations set out, 
broadly, requirements for notifying the public or affected persons of development applications, each 
Council is free to determine the extent of notification required for most developments. Often, this 
might include public advertisements in newspapers, posting a notice on the development site, sending 
letters to adjoining landowners or other affected persons.  

Where the Act permits Councils to determine their own notification requirements, practices vary 
from Council to Council. 

Some Councils evidently believe that it is better to have a minimalist approach to notifications about 
development applications. Many complaints are received each year about Councils approving 
developments where people who feel they are affected by the decision say they did not receive 
notification of the proposed development. Invariably, allegations are made that the failure to notify 
them is indicative of some maladministration or corrupt behaviour - the public suspects information 
is being deliberately concealed. When this occurs, considerable resources can be consumed in 
assessing and responding to such complaints. 

Our view 

It is far better to be open and transparent than limit public awareness through minimalist approaches 
to notification of applications. Being open and transparent is important because it gives greater public 
confidence that Council processes are operating in a fair and unbiased way and thus may prevent 
complaints being made.  

When such allegations are made, considerable Council time and resources can be spent in justifying 
or explaining why a particular decision was taken when a more open and transparent process at the 
outset might have avoided the complaint being made in the first instance. This does not mean that 
every development should be advertised in the local press, regardless of size or impact. To be 
practical, a Council's notification policy should be balanced by risk management principles. Councils 
should take into account the scale and impact of the proposed development when deciding how 
widely to send notification.  
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Developments of high value, significant impact or considerable public or political significance should 
be advertised to the greatest extent practicable. On the other hand, minor and insignificant 
developments may not require any notification at all. 

Council's notification policy should have the objective of achieving maximum public awareness of 
the development, having regard to factors such as size, impact and importance of the development 
proposed.  

Summary of preliminary views 

Issue 3: Notification of development applications 

We favour the idea that there be a Model Policy to help councils throughout the State achieve 
minimum acceptable notification levels. 

Staff Comments 

The EP&A Act requires all Councils to adopt a Notifications Policy. This has been in place since 
1995 and is reviewed on a regular basis. A Model Policy for the purpose of checking content and 
context is a worthwhile option. 

Our view is ‘when in doubt – notify’. 

Issue 4: Ensuring appropriate delegations and separation of responsibilities in considering 
development applications 

Our concerns 

Where a Council is the consent authority for a development, all power to determine development 
applications is vested in the elected Council. Sections 377-381 of the Local Government Act 1993 
give Councils the power to delegate this power to the General Manager who, normally, is also given 
the authority to sub-delegate. 

The General Manager's authorities in respect of development applications would normally be sub-
delegated to other positions within the organisation. 

Such delegations are made by way of written instrument. An application for a very minor 
development might be able to be determined (or subsequently modified) unilaterally, that is without 
reference to another party, by the occupant of a position.  

However, normally the exercise of such an authority would only be exercised by an individual or 
collegiate body after consideration of a report and recommendation from another party. Usually there 
is a hierarchy of authority with the most senior position having delegations in respect of a wider 
range of matters and developments relative to less senior positions. 

Some Councils and General Managers are prepared to delegate and sub delegate the authority to 
approve certain types of applications but not to refuse applications. 

The Land and Environment Court Working Party (LECWP) convened by the Attorney General's 
Department in April 2000 to consider the role of the Land and Environment Court in reviewing 
decisions of Councils on development applications has recommended that  

"Councils consider delegating the power to determine applications for development: 

1.  Which complies with all applicable controls and policies: and 
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2.  Where no objections have been received, or any objections can be overcome by the 
imposition of appropriate conditions of consent. 

In order to use delegations effectively, councils will need to ensure that clear and up-to-date 
policies are in place and staff receive appropriate guidance." 

The LECWP has also recommended that: 
"Councils are encouraged to make appropriate delegations, including the power to negotiate 
and settle matters, so as to enable their representatives to participate effectively in alternative 
dispute resolution facilitated by the Court (that is, preliminary conferences and mediation)." 

Both these recommendations are commonsense approaches that use clear criteria for determining 
what matters should be delegated. However, problems can still occur if there is not a corresponding 
internal control mechanism to ensure delegations are not abused. 
 
Our view 
 
Despite the support for, and obvious advantages in, granting delegations to determine development 
applications, it is our experience that many problems arise in public agencies when there is 
insufficient control over the exercise of delegations. 
 
Delegations should not be a `set and forget' authorisation. The Council in Chamber is expected to act 
as a `board' overseeing policy development and regularly monitoring operational decisions. It is the 
responsibility of the Council to have internal control systems in respect of delegations that ensure: 
�� They are being exercised correctly and have regard to risk management principles. For 

example, if an application would ordinarily be approved by a less senior officer, but there are 
public or political concerns involved, the matter should be identified as requiring the approval 
of a more senior officer or collegiate body. 

�� They are not exercised when there is a conflict of interest - to this end the delegated officer 
might be required to declare there is no conflict of interest each time the delegation is 
exercised. 

�� There is an appropriate separation of responsibilities when the delegation is being exercised 
as one part of a process involving negotiations, assessment and approval. For example, a 
person who exercises delegated authority to approve a development should ideally, play no 
part in pre-lodgement negotiations or assessment of the application.  

 
Councils should also be aware that if only one person is responsible for assessing proposals, the 
potential for corrupt conduct increases. It is also important that processes such as the pre-lodgement 
negotiations, recommendation, review and final approval of applications are sufficiently separated 
and documented to remove probity concerns. 
 
Councils need to ensure that these processes adequately address the level of risk involved while at the 
same time being appropriate to the level of risk. If a system for evaluating simple applications is 
overly complex, it will be seen by Council officers as cumbersome and an impediment to the efficient 
operation of the Council. Ironically, such a system may increase the risk of corruption, as it could 
become acceptable practice to ignore it in favour of ad hoc processes. 
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Summary of preliminary views 

Issue 4: Ensuring appropriate delegations and separation of responsibilities 

We are likely to suggest councils should have a delegations policy that gives applicants the option of 
having the matter referred to council if it would ordinarily be approved under delegation. 
Additionally, the policy would require that: 

• Any application to which an objection has been received should be referred to council unless it 
can otherwise be resolved. 

• There be regular review of the use of delegations to ensure that they are being exercised 
appropriately. 

• The determination of an application generally not be undertaken by the officer who has been 
involved in the negotiation and assessment of a proposal. 

Applications that would ordinarily be approved by council should not be approved under delegation 
if this would mean: 

• Less opportunity for objections to be heard. 

• Less openness and reduced opportunity for community participation. 

• A restriction on the ability of all elected members to express their views on an application of 
significance to the community. 

Councils should have a policy on pre-lodgement negotiations which provides for the following: 

• The keeping of minutes of all meetings. Such minutes to record advice and outcomes along with 
the date, place and time of meeting and the names of those in attendance. 

• A requirement that applicants be advised of council's Statement of Business Ethics 

Staff Comments 
 
Council delegations reflect the notions contained above and these are regularly reviewed. The use of 
delegations for approving DAs is reported to each Council meeting. 
 
Council has a pre-lodgement process where the attendance and notes of all meetings are minuted and 
confirmed at the next meeting. 
 
Matters before the DCU can be called to Council by an elected representative or at the request of an 
applicant. Matters determined under delegation can be reviewed by the DCU or Council. 

Issue 5: Corrupt practice provisions 

Our concerns 

In discussion about Issue 1 above, we have suggested that, as well as increasing the level of 
understanding about doing business with Council staff and Councillors, it might be appropriate to 
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implement legislative measures that expose a person to the potential loss, suspension or withdrawal 
of an entitlement flowing from a development approval obtained as a result of acting corruptly.  

For instance, the Land and Environment Court could be empowered to judicially review a 
development consent and determine whether it was granted corruptly. This would require the Court 
to be given specific powers. 

Without such disincentives, we are concerned that the risks of being caught acting corruptly are 
outweighed by the benefit to be derived in bringing about a corrupt advantage. Removing the benefit 
flowing from corrupting a public official involved in the development approval process would act as 
an additional disincentive and increase the pressure in favour of acting correctly rather than corruptly.  

Our view 

Appropriate legislation should be implemented to enable an approval to be rescinded, suspended or 
reviewed if it has been established that an applicant acted criminally or corruptly in securing 
development approval.  

Given the level of risk involved it is advisable that Councils consider how best to inform applicants 
and objectors about their ethical standards. A commitment to act ethically and not offer gifts, 
benefits, bribes etc., might be a required undertaking on the development application form. 

Summary of preliminary views 

Issue 5: Corrupt practice provisions 

We are likely to recommend that a statutory provision be created that permits the penalising of an 
applicant who obtains a development approval by or through corrupt means. We will also 
recommend wording that each council should include on development application forms for 
applicants to certify that they will not offer any gifts, benefits or inducements etc. to councillors and 
staff. 

Staff Comments 

Staff would strongly support this initiative. 

Issue 6: Modifications to development applications 

Our concerns 

Modifications post development consent can be a major source of cost and dispute between Councils, 
applicants and objectors. Variations can result in considerable economic advantages, such as 
increased height limitations and greater density.  

Modifications to development consents must comply with s.96 of the Environmental Planning and 
Assessment Act 1979. Specifically, s96 sets out the criteria which Councils must have regard to when 
considering modifications. Division 12 of the Environmental Planning and Assessment Regulation 
2000 also sets out the procedure to follow in notifying applications for modification. 

Because of the substantial advantage that modifications can sometimes provide, inappropriate 
pressure might be brought to bear on Council officers to approve variations and modifications.  

 

 



 

SUPPLEMENTARY REPORT OF 
GENERAL MANAGER 

Meeting 4127 – 8th July 2002 H27
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July 2002.   This is page 
  

 

Our view 

It is our view that variations and modifications should generally be subject to the same public 
scrutiny as the original development application. Approvals to vary or modify should be publicised as 
widely as is appropriate to the scale and complexity of the development and its change, with 
opportunity for submissions and objections provided to the public. 

Negotiations concerning proposed variations or modifications that bestow significant advantages to 
an applicant should likewise not be undertaken by the individual who will ultimately determine the 
matter. 

Furthermore, controversial variations or modifications should be considered by a collegiate body or 
the Council in chamber following a full assessment by Council officers or independent analyst, rather 
than by an individual officer under delegated authority. Councils should have a policy, based on risk 
management principles, that clearly spells out the procedure to be followed in respect of processing a 
request to vary or modify a development application and the delegations that apply.  

As for the original application, reasons should be given for approving or refusing any modification to 
a development consent. These reasons should be documented and be available to the public. 

Council's internal control plan, whether by way of internal audit or other mechanism, should include 
the periodic review of approvals for variations or modifications to establish that approvals are 
consistent with Council's policies and planning instruments and to report on the extent of the 
variation approved. This report might use random sampling as well as consider whether a series of 
variations or modifications have been approved for one development or developer and whether this 
pattern is indicative of a corruption risk to Council.  

Summary of preliminary views 

Issue 6: Modifications to development applications 

We are likely to recommend that relevant regulations be amended or enacted in respect of all 
modifications and reviews (s.96 and s.82A reviews) with a view to: providing guidance as to what 
constitutes a modification as opposed to a new application; prescribing a minimum requirement for 
notification in respect of modification or review; limiting the use of delegated authority for the 
approval of modifications. 

Staff Comments 

A decision to re-notify adjoining owners and objectors of significant Section 96 modifications has 
already been made and implemented. 

Issue 7: Helping councillors choose the right hat  

Our concerns 

The role of a councillor 

Councillors, in their official capacity, are responsible for making merit decisions on applications 
taking into account the relevant legislation and prescribed guidelines. In theory, when it comes to 
development matters, Councillors are in an identical position to members of the Land and 
Environment Court who consider applications on appeal - meaning both Councillors and members of 
the court should have regard to the same matters in arriving at their decision.  
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Theory and practice, however, are not always well aligned and for a very obvious reason - 
Councillors wear many different hats and it is often very difficult to avoid a confusion of role, 
especially when it comes to the sometimes emotional matter of development applications.  

The following are just some of the roles that a Councillor assumes upon being elected and which are 
required to be exercised in the Council Chamber: 

• Development Assessor (akin to a Commissioner of the Land and Environment Court).  

• Strategic Planner - with the responsibility for formulating the statutory plans and controls 
which will guide future decision making in respect of urban and rural development and the 
natural environment. 

• Member of Reserve Trusts responsible for managing publicly owned lands for the benefit of 
the Trust in question. 

• Member of a Development Corporation responsible for undertaking major development 
projects (and granting development consent to the same projects) on behalf of the community. 

� Elected Representative of residents and ratepayers. 

� Politician (in the real sense of the word) responsible for long-term community planning and 
development.  

� Director of Business Enterprises (caravan parks, water utilities, commercial waste 
operations, cemeteries etc).  

The two roles that, quite understandably, appear most frequently to intrude on a Councillor's statutory 
role as Development Assessor are those of Elected Representative and Strategic Planner.  

Not infrequently, a Councillor in a particular case may see his or her role as being primarily to reflect 
the views of a group of residents.  

The following is a quote from the resource `Becoming a Councillor' from the Local Government and 
Shires Association: 

It can generally be assumed councillors hold particular views on certain issues, that 
they campaign on these issues, and that they consider their views to have been 
endorsed by the community at election. This set of assumptions may be referred to as 
a `mandate'. At the same time, as members of the governing body [the council] 
councillors are required to recognise and consider the views of all residents and 
ratepayers in providing services and using resources efficiently and effectively. 

It is easy for Councillors to lose sight of the fact that when wearing their development assessment 
hats they are meant to apply the rules and provisions as they exist, not as they might wish them to be 
if their particular vision for the area, their mandate, were to be reflected in planning instruments.  
 
The propensity for the future to intrude into the present is that much greater when a Council does not 
regularly review its planning instruments and it is, therefore, operating with plans and controls that 
are far from contemporary. Councillors may have difficulty accepting that such planning instruments 
are relevant, thereby creating the justification for acting outside their prescribed role. 
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Lobbying 
 
Lobbying is an acceptable and normal part of our society - often described as `speaking up for 
yourself'. It is our view that opportunities for ratepayers to communicate with their elected 
representatives should be encouraged as part and parcel of our democratic and accessible system of 
government.  
 
Lobbying can take many forms. For example, a Councillor who is approached in the local 
supermarket by a concerned resident may be lobbied to oppose a development on the promise of vote 
in return. Lobbying may also simply involve an applicant emphasising the merits and the benefits the 
applicant's project will bring to the community or a section of the community. 
 
Those who hold public office and make decisions often face pressure from lobbyists.  
 
Lobbyists may be developers, pensioners, farmers, pharmacists, loggers or environmentalists. Their 
efforts are all part of the healthy democratic process. Many Councils give proponents a formal 
opportunity to promote their applications by addressing the merits of their proposals before 
committee or Council meetings attended by Councillors, staff and the public. Their submissions 
become part of the development assessment process. This form of promotion is proper because it is 
open and accountable. 
 
However, this is not the type of lobbying we are principally concerned with in this discussion paper. 
 
Problems arise when a Councillor is lobbied to consider factors other than the merits of the 
matter they should appropriately consider as a Councillor wearing their development assessor 
hat. It is one thing to lobby a Councillor that a development proposal has great merit and will bring 
substantial benefits to ratepayers or the like. It is quite another to hold out offers of payment of 
donations for election funding, commercial opportunity or other private advantages, gifts or benefits 
in return for support of a development application.  
 
The following quote from a General Manager captures succinctly the problems Councils and 
Councillors face in dealing with applicants for development approval. 

I have far more problems on the periphery of council than with the staff. Councillors, 
developers, community, particularly Councillors. I'm forever fighting this battle of 
trying to keep them at arms length. There is a lot of implied pressure on staff from any 
Mayor's office. The huge problem is developers and consultants in the Mayor's office 
trying to lodge development applications. 

In the ICAC's Report on Investigation into North Coast Land Development, the following was 
observed:  

A lot of money can depend on the success or failure of a lobbyist's representations to 
Government. Grant or refusal of a rezoning application, acceptance or rejection of a 
tender, even delay in processing an application that must eventually succeed, can 
make or break a developer. And decisions on the really mammoth projects can create 
fortunes for those who succeed. The temptation to offer inducements must be 
considerable. 

Inappropriate influence or pressure are terms used to describe efforts made to get a public official, 
whether a Council employee or a Councillor in this instance, to do something in breach of their 
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public duty. In practical terms, this means doing something contrary to the law or policy and 
procedure, or applicable standards of behaviour - like a Council's code of conduct. 
 
Having regard to the situation explained above, Councils need to help Councillors understand the 
corruption risks associated with inappropriate lobbying and develop corruption resistant lobbying 
practices.  
 
Our view 
 
Councils should assist Councillors and the public to understand both the role Councillors play in 
determining development applications and what is acceptable and unacceptable lobbying practice. To 
this end: 
 
1.  There should be clear guidance given to Councillors and the public about what the ground 

rules for lobbying a Councillor are, and specifically in respect of development applications. 
This guidance might take the form of a brochure or policy on lobbying which:  

• Sets out the requirement that Councillors must consider matters on their merits; 

• Explains that offers of gifts or other inducements, beyond mere tokens of appreciation, 
are inappropriate, may create the perception of corruption and may be a breach of 
council's code of conduct; 

• Advises that Councillors must have regard to planning instruments when determining 
development applications, with examples of what this means;  

• Explains that it is inappropriate for a Councillor to accept a payment or benefit from 
any person with whom the Councillor has official dealings, even if no favour is sought 
or suggested as this might create the perception of bias or favouritism;  

• Stresses that impartiality should be respected and maintained. 
 

The policy or brochure might also refer to the requirements of Council's code of conduct and 
statement of business ethics. 

 
2.  Councillors and staff are guided by the same codes of conduct. Recognising the unique 

responsibilities of Councillors, the code of conduct might be extended to not only include 
guidance on lobbying, but on contact with Council staff, especially during the development 
assessment process when officers can be subjected to significant pressure. 

 
 Codes of conduct should also guide Councillors to declare a conflict of interest as soon as 

they are aware of a matter. At the ICAC we have seen many circumstances where Councillors 
participate in meetings or negotiations about development applications only declaring their 
conflict of interest at the meeting in which Council votes on the application.  

 
 We are also aware that it is not uncommon for Councillors who are unable to vote because of 

a conflict of interest, to seek to influence other Councillors to support their stance in respect 
of a particular application. An extended code of conduct might usefully illustrate this problem 
using a development application scenario. 
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3.  Another way to overcome the confusion created by the many roles Councillors have may be 
to have meetings of the Council which deal exclusively with development applications. This 
way, the distinct role of Councillors acting as development assessor would be reinforced. 

 
4.  Councils should provide adequate training to all Councillors about the planning system and 

their role in it. 
 
5.  Consideration might be given to involving professional bodies such as the Royal Australian 

Planning Institute, or the Department of Urban Affairs and Planning, in programs to support 
development assessment officers in their often difficult roles, particularly in terms of dealing 
with the untoward pressures that can be exerted on them by Councillors, applicants and 
residents. 

Summary of preliminary views 

Issue 7: Helping councillors choose the right hat 

We are likely to work with relevant bodies, such as the Local Government and Shires Association of 
NSW, to produce guidelines for lobbying. Similarly, we will explore opportunities for enhanced 
training for councillors on their responsibilities as development assessors. 

We may recommend that all councils should have an extended or separate Code of Conduct for 
councillors that recognises the unique role they play in the development assessment and 
determination processes compared to council staff. We may provide a model code in this regard. 

We will work with others to develop proposals for defining what constitutes unethical and 
inappropriate behaviour on the part of councillors and suggest avenues for redress when such 
behaviour adversely affects a council's ability to exercise its development assessment responsibilities 
pursuant to the Environment Planning and Assessment Act. 

We will develop more extensive and meaningful guidelines as to what constitutes a non-pecuniary 
conflict of interest on the part of councillors. 

Staff Comments 

Council’s current Code of Conduct and Code of Meeting Practice provide some guidance to 
Councillors, however, a more comprehensive guideline would be very useful. 

Council provides the opportunity for both applicant and objectors to address Council before an 
application is determined and Council regularly views contentious applications on site before 
determination. 

A key element in this issue is ensuring that Councillors understand and comply with their role as 
policy-maker not policy-processor or policy-interpreter. 

Councillors should also be wary of involving themselves in the assessment process on behalf of 
constituents or providing technical advice to applicants. (The Tweed Shire Council report provides 
useful support to this issue). 

Issue 8: Alternative decision making models and dispute resolution processes as an aid for 
councillors to avoid corruption risks 
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Our concerns 

A number of ICAC investigations have uncovered incidents of corruption in the operation of the 
development control system. The investigations have suggested that, in certain cases, corruption was 
not just the result of isolated incidents, but may have resulted because of systemic problems. 

At the same time, many of the complaints made to the ICAC amount to an expression of frustration 
by the complainant with the system, rather than evidence of corruption. There is no doubt that many 
complaints are made because there are no alternative options available for complainants. Whereas the 
stakes are high, the options available for resolving disputes are few. Where options do exists, they are 
considered by many to be too adversarial, take too long and cost too much. 

Development control decisions do not always lead to win-win solutions. Disputes about the 
appropriate balance between development and conservation, or between neighbours where one wants 
to develop, can lead to emotional reactions. A decision that represents a `loss' in a development 
control dispute under a system where the applicant or objector feel that they have not had a `fair go', 
can lead to an assumption that undue influence or bias may have played a part in the decision 
making. Councillors, as decision makers, acting collegiately, tend to be the focus of such perceptions. 

Were the system more transparent and able to provide greater assurance to the community that 
inappropriate influences have had no part in the decision making process, there would be less 
likelihood of misunderstandings. We are of the view that alternative decision making models and 
dispute resolution mechanisms can help Councils do this. Fresh approaches for dealing with matters 
in dispute or of concern can help build corruption resistance by preventing perceptions of corruption 
arising and relieving pressure on applicants, objectors and public officials alike - pressure that might 
compel an individual to act corruptly. 

Our view 

The corruption risks faced by Councillors in the role they play determining development applications 
might be lessened by introducing alternative processes for making decisions or dealing with disputes 
over development decisions. Separating responsibilities by providing `circuit breaker' measures is a 
tried and true way of managing corruption risks. One of these risks is that a single person, or group of 
people, is able to control every step in the development assessment stage. They thus would have the 
opportunity to seek (or be exposed to) corrupt benefits. To this end, Councils might consider: 

1. Establishing an independent hearing and assessment panel for major or controversial 
development applications. The panel, comprised of appropriate experts, considers the report 
of Council officers and provides a forum for objectors and applicants to be heard, then reports 
to Council on the application’s conformity with planning instruments and recommends how 
the matter should be determined. With this model, Councillors’ involvement would be 
simplified and clarified, although not diminished, as they would still have responsibility for 
determining the application. Such an approach is already in place in some Councils (e.g. 
Liverpool and Fairfield City Councils). 

2. Encouraging and facilitating, where appropriate, pre-lodgement discussion between 
prospective applicants and their neighbours and other local residents. 

 
3. Establishing dispute resolution mechanisms for applicants and objectors that can be activated 

in situations where a Council believes there is some prospect of resolution. Such measures 
would need to be carefully crafted so as not to provide a mechanism for the lodging of serial 
disputes as a way of delaying development approvals, or of otherwise bringing obstructive 
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pressure to bear on Councils. Where appropriate, alternative dispute resolution mechanisms 
might include mediation or community conferencing. 

 
4. Establishing facilitation programs to service the needs of applicants and objectors and to help 

both parties understand Council's requirements and possible options for resolving matters in 
contention. Such a program is operated by Gosford City Council. 

 At Gosford City Council, when three or more objections are received about a 
development application, a facilitation session is organised. The objectors, applicant 
and owner are invited to attend, but are not compelled to do so. The sessions are 
usually facilitated by council staff who are not involved in the assessment of the 
development. All facilitators are trained and endeavour to have the parties reach a 
facilitated outcome. Only rarely does the council need to use a facilitator who is not a 
council employee. This scheme operates at no cost to the applicant, owner or 
objectors. 

5. Requiring all decisions on non-complying development to be taken after an assessment report 
has been prepared and certified by an accredited planning or development professional. This 
could be accompanied by professional conduct provisions in the Act for the  
planning/development professional. The purpose of such a process would be to ensure that the 
decision making process was supported by a clear and professional assessment of impacts. 

Summary of preliminary views 

Issue 8: Alternative decision making models and dispute resolution processes 

We are likely to recommend that all councils should have a specific policy aimed at facilitating some 
form of alternative dispute resolution. The policy would make it clear what council's role in 
negotiations between affected parties would be and who would be responsible for the cost of 
negotiations. Councils should also provide advice to applicants and objectors about where they can 
go for assistance if they want to engage in alternative dispute resolution themselves.  

Further we are likely to recommend that the costs, benefits and functioning of independent hearing 
and advisory panels be the subject of formal study and review by Planning NSW in association with 
the councils who have created such bodies. 

Staff Comments 

Council has over time put in place the following processes and these have generally been operating 
since 1997. 

Pre-lodgement meetings Encouraging applicants and developers to discuss proposals 
with Council staff and affected residents prior to lodgement 

Development Control Unit Consideration, review and approval under delegated authority 
of applications 

Facilitation Where applicants and objectors are brought together prior to 
completion of the assessment process to attempt to resolve 
issues and concerns 

 Normally, a senior member of the Planning staff will act as the 
facilitator. 
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Mediation Where applicants and objectors are brought together after the 
completion of the assessment process, or after consideration by 
Council in an attempt to resolve issues and concerns 

 Normally arranged by Council and an independent person is 
engaged to run the process 

Issue 9: What to do when council is both the developer and consent authority? 

Our concerns 

The Environmental Planning and Assessment Act 1979 is unusual in that it allows various bodies to 
determine their own development applications - Councils are one of these bodies.  

Because of the particular legislative situation in NSW, Councils are under a special obligation to 
ensure that the assessment and determination of their own applications is an objective and transparent 
exercise. This obligation applies irrespective of whether an application is proposing a commercial 
development or a community facility. Some community facilities have a greater potential for 
significant adverse impacts than strictly commercial developments.  

If an application is for a commercial development, then Councils must be able to demonstrate to 
other developers or prospective commercial competitors that the same rules apply to all. 

The same obligations apply to Councils in respect to applications from third parties in which Council 
has an interest and stands to benefit as a consequence of an approval (for instance, by gaining control 
over floor space in a proposed development at no cost or at a subsidised rate). In these cases, 
Councils must ensure that there is no perception that any undertaking to approve has been given. As 
with any application, the prescribed processes should not be pre-empted. 

Council should also be aware of the risks associated with entering into commercial arrangements that 
might imply development approval before the development application has been objectively 
assessed. 

Our view 

Councils must take every reasonable step to ensure that the conflicts of interest which are enshrined 
in legislation, that is Councils preparing, assessing and determining their own applications for 
developments, are ameliorated to the greatest extent possible.  

The minimum requirements for achieving this outcome involve separating roles within the Council. 
The senior officer responsible for managing a development project should not be the senior officer 
responsible for engaging an independent consultant or other independent party to assess the 
application and carry a recommendation to Council. Councils should consider utilising independent 
parties to the greatest extent in the assessment and determination process. For example: 

• Where appropriate, having regard to cost to Council, public interest in the matter, value of the 
development and complexity of the project, Council should engage a suitable independent 
expert to undertake the assessment. Councils should be mindful, however, that such 
arrangements can still create the perception that the assessment has been set up or influenced 
unless the process by which the expert is engaged is also distanced from the Council or the 
party within Council responsible for the development proposal. Otherwise, allegations may be 
made that the expert has been hand-picked or otherwise unduly influenced.  
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• Council might ask another (neighbouring) Council to undertake the assessment of the 
application for it. 

• The matter could be referred to an Independent Hearing and Advisory Panel established by a 
Council (the Liverpool and Fairfield City Councils model) or by a group of Councils (such as 
a regional organisation of Councils). 

In addition, Councils should not enter into any contractual arrangements that purport to guarantee 
outcomes that are subject to a separate regulatory process. 

Summary of preliminary views 

Issue 9: What to do when council is both developer and consent authority 

We are likely to suggest that there be a State Environmental Planning Policy (SEPP) in respect of 
development in which the consent authority is the applicant or otherwise has a conflict of interest. 

This SEPP should specify: 

�� Circumstances in which external opinions should be gained or external assessment 
arrangements used; 

�� A range of options for obtaining external opinion about an application; 

�� Notification requirements; 

�� A requirement that a register of such applications be maintained and that a report be provided 
to the Minister annually in respect of such applications. 

Staff Comments 

Staff would support this process as it would provide guidance in an area in which, although common 
sense should prevail, guidelines remove any ‘grey’ areas and opportunity for impropriety. 

Council has been very conscious of following and meeting its own obligations, and being seen to act 
in the appropriate way. 

Recent examples are: 

1. The reclassification, rezoning and DA assessment processes for 10 Cowell Street, which were 
all undertaken by independent persons. 

2. The reclassification, rezoning and DA assessment processes for Riverside Preschool, which, 
were all undertaken by independent persons. 

3. The reclassification, rezoning and DA assessment processes for 44-46 Gladesville Road, 
which were all undertaken by independent persons. 

4. The Open Space Land Review for the peninsula in respect of land zoned 9(d) Open Space, 
which was undertaken by independent assessment. 

Issue 10: Contemporary planning instruments 

 



 

SUPPLEMENTARY REPORT OF 
GENERAL MANAGER 

Meeting 4127 – 8th July 2002 H36
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July 2002.   This is page 
  

 

Our concerns 

It is not that unusual to come across a Council where it is apparent that Councillors, even a majority, 
do not support their own planning instruments in certain major respects. A newly elected Council, for 
instance, may have been elected on a platform involving change to their Local Environmental Plan or 
a key Development Control Plan. 

If a Council allows perceived shortcomings in the planning instruments to be reflected in their 
decision-making, then it can place applicants in an invidious position, as applicants are obliged to 
comply with the provisions as they are presently constituted.  

Applicants, from time to time, are placed under great pressure by deferral of consideration of 
applications in the Council Chamber with requests for amendments, to meet expectations that are not 
legitimate - that is, they are not reflected in the planning instruments. In certain circumstances, delays 
in approving a development application might cost an applicant many thousands of dollars. 

Our view 

It is critical that Councils regularly review their planning instruments and keep them as contemporary 
as possible. 

The Department of Urban Affairs and Planning has recognised one of the major impediments to 
regular review in their plan FIRST proposals which, among other things, provide for a simplification 
of the regime of planning instruments and the Planning instruments themselves.  

The ICAC supports the broad thrust of the plan FIRST reforms, which are consistent with 
recommendations made in our Report on Investigation into Randwick City Council (1995) though, as 
is so often the case, successful reform will depend very much on the detail. 

Summary of preliminary views 

Issue 10: Contemporary planning instruments 

We are likely to await the outcome of the plan First initiative of Planning NSW before taking a 
definitive position on this issue. However, it is obviously desirable for a council to keep its planning 
instruments up-to-date and we may suggest that there be a planned program of review by councils of 
all planning instruments. 
 
Staff Comments 

This is not a realistic option, as since this report was released the State Government has resolved to 
implement plan First on a trial basis without any legislative provision to compel Councils to 
participate in regional plan making. 

Council has already resolved to review DCP 15 in recognition of precisely the concerns expressed 
above. 
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ITEM NO : 3 
   
SUBJECT : SPONSORSHIP POLICY AND GUIDELINES 
   
BUSINESS PROGRAM : 1. COUNCIL MANAGEMENT AND SUPPORT 

2. FINANCIAL MANAGEMENT 
   
REPORTING OFFICER : BARRY SMITH 

ANNIE POOL 
   
FILE : 200/12 
   
A Management Plan initiative for the coming year is to improve the level of sponsorship for 
community events and activities. The current policy on sponsorship is based on guidelines from the 
ICAC and it is timely that the policy is updated and revised with additional detail and guidance for 
use by Council staff and Committee members or event organizers who are representing the Council 
in actively seeking sponsorship. 

It is important that the principles of openness, transparency and accountability are reflected in any 
dealings that ‘Council’ has with the business community and public. 

The ‘draft’ sponsorship guidelines reflect these principles as well as legislative requirements of the 
Local Government Act (1993). 

It is suggested that, in the first instance, the guidelines are placed on public exhibition for comment 
and receipt of submissions to ensure that the public has an opportunity for input. 

 

FINANCIAL IMPACT 

In considering the 2002/2003 Forward Financial Plan and Budget, an initiative was proposed that 
involved increasing the levels of sponsorship for community events, Council newsletters and Council 
publications. 
 
RECOMMENDATION 

The ‘draft’ sponsorship policy is placed on public exhibition for 28 days and comments and 
submissions are invited. 

 

ATTACHMENT 

Hunters Hill Council Sponsorship Guidelines 
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ITEM NO : 4 
   
SUBJECT : MONTHLY REPORT ON OUTSTANDING MATTERS 
   
BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT 
   
REPORTING OFFICER : GENERAL MANAGER 
   
FILE : 210/01 
   
Attached is the updated Monthly Report on Outstanding Matters, which lists all items considered by 
Council that warrant provision of a further report or for which it is considered appropriate to provide 
further information to Council. 

FINANCIAL IMPACT 

There is no direct financial impact as a result of consideration of this report. 

 
RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 1 
   
SUBJECT : MINUTES OF THE OCCUPATIONAL HEALTH AND 

SAFETY COMMITTEE MEETING HELD ON 27TH JUNE, 
2002 

   
BUSINESS PROGRAM : MANAGEMENT AND COUNCIL SUPPORT 
   
REPORTING OFFICER : DON COTTEE 

MANAGER PUBLIC WORKS & INFRASTRUCTURE 
   
FILE : 205/22 
   
PRESENT 
 
D Cottee  -  Chair 
Tom Balto 
Rosanna Guerra 
Tim Mills 
Greg Murphy 
Bob Robinson 
   
1. APOLOGY 
  
 Betty Byrd 
 

2. MINUTES OF THE MEETING HELD ON 2nd MAY 2002 
  
 Resolved on the motion of Rosanna Guerra, seconded by Bob Robinson that the minutes of the 

meeting held on 2 May 2002 be adopted subject to the following amendments: 
 
1.  The date of the previous meeting should be 11th April, 2002. 
2.  Under 4.2  Assignment of Employees to Work Groups:   
 (a)    Mario Dolfo and Peter Warner are to be deleted from the ‘Construction’ group; 
 (b)    Glen Kenny should be included in the ‘Construction’ group. 

 
3. BUSINESS ARISING FROM THE MINUTES 
 

 There was no business arising from the Minutes. 
 

4. WORK PLACE INSPECTIONS 
 
 The Committee resolved on the motion of Greg Murphy, seconded by Tom Balto that the 

Occupational Health and Safety Consultation Policy and Workplace Inspection Checklist be 
adopted. 
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5. FIRE EVACUATION PROCEDURES 
 

�� Don Cottee is to investigate the original documentation on the procedure. 
�� Standard international alarm sound-up sound documentation is required. Don Cottee  
 is to investigate the costs. 

 
6. LETTER FROM LOCAL GOVERNMENT AND SHIRES ASSOCIATION:  
 STANDARD RISK ASSESSMENTS 
 
 The LG & SA has produced a video which is available for staff education.  The video has 
 been received. 
 
7. GENERAL BUSINESS 
 
 Tim Mills:  Pesticides – the EPA is to advise of the new regulation on mandatory staff training 

– to be required within 2 years as of 31st July 2002. 
 
 Tom Balto:  Mowing tractor:  There are no seat belt and safety equipment in the mowing 

tractor.  Concerns about general condition of plant items. 
 

Bob Robinson: Uniforms:  Winter weight shirts are required. Suitable shirts have been seen 
elsewhere. 

   
 Greg Murphy: Red tag plant defect notifications – the procedure is to be documented for 

inductions and to be included in the Employees Handbook. 
 
 Rosanna Guerra: Enquired about a current listing of First Aid qualified staff for inclusion in the 

Employees Handbook.  The payroll officer will be able to provide a list of employees with 
current certificates. 

 
8. TIME AND PLACE OF NEXT MEETING 
  
 The next meeting is to be held on 25th July, 2002 in the Council Chamber commencing at 

2.30pm. 

The meeting closed at 3.45pm 

 

FINANCIAL IMPACT 

There is no direct financial impact as a result of consideration of this report. 
 

RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 2 
   
SUBJECT : MINUTES OF THE GLADESVILLE ROAD COMMUNITY 

CENTRE MANAGEMENT COMMITTEE MEETING 
HELD ON THURSDAY 27TH JUNE 2002  

   
BUSINESS PROGRAM : COMMUNITY DEVELOPMENT 
   
REPORTING OFFICER : MARGARET KELLY 
   
FILE : 205/27 
   
PRESENT 

Ms Maureen Jorgenson (Gladesville Community Aid) 
Ms Debbie Harvey (Gladesville Community Aid) 
Ms Meg Marshall (Hunters Hill Respite Care) 
Ms Martina Martinovich (Co As It) 
Ms Betty Benjamin (Moocooboola Computer Club) 
Ms Margaret Kelly (Community Services Liaison Officer) 
Mr Don Cottee (Hunters Hill Council) 
 
APOLOGIES 

Ms Deborah Ng (BIRDS) 
 
THANKS TO COUNCIL 
 
On behalf of all the users of the Gladesville Road Community Centre, Betty Benjamin thanked 
Council and Council staff for the assistance provided at the time of the fire. All user groups have 
been successfully relocated temporarily. 
 
1. MINUTES OF PREVIOUS MEETING 
 

Betty Benjamin moved the adoption of the last minutes.  Seconded by Meg Marshall. An 
alteration will be made to Item 2.7 to read “replaced light fittings and outside lights" 

 
2. BUSINESS ARISING FROM THE MINUTES 

 
2.1 Outstanding Maintenance Matters  

 
Council will ensure that outstanding maintenance matters are completed as part of the fire 
restoration work. 

 
2.2 Car Park 

Don is to ensure that the car park is kept as free as possible during the construction phase. 
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Don is also to ensure that the car park is top-dressed as soon as possible as it has become very 
dangerous. 

2.3       Security of Centre  
 

A security system has not been included in the building works, however it is essential that a 
back-to-base system is installed. Don reported that Council will attempt to install the system 
during the restoration of the building. Margaret is to liase with Don regarding a suitable 
system. 

 
2.4 Licence Fees 

 
      Licence fees are payable to the date of the fire. It was agreed that overpayments would be 

credited to next year’s rent. 
 

3. GENERAL BUSINESS 

3.1 Fire Restoration 
 

Council has obtained quotations from three builders who have tendered for the job. It is hoped 
that work can commence within a few weeks and that the work will be completed by October 
2002. 

 
4. OTHER BUSINESS 
 
4.1 Fire Restoration Amendments 
 

Debbie requested that the kitchen layout be changed. 
Windows in the office area reduced. 
Moocooboola Computer Club – unglazed entrance door 

- surge arrestors 
- fluorescent lights 
- carpet, if possible 

 
4.2 Contents 
 

Margaret is to compile a list of contents not included in the items removed by ADR. 
 
 
 
DATE OF NEXT MEETING 
 
The next meeting of the Committee will be held on Thursday 29th August 2002 at 2.30pm at 46 
Gladesville Road. 
 
The meeting closed at 2.50pm. 
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FINANCIAL IMPACT 

There is no direct financial impact as a result of consideration of this report. 
 
RECOMMENDATION 

That the report be received and noted.  
 
 



 

SUPPLEMENTARY REPORT OF 
COMMITTEES 

Meeting 4127 – 8th July, 2002 J6
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July, 2002.  This is page 
  

 

ITEM NO : 3 
   
SUBJECT : REPORT OF GENERAL PURPOSE COMMITTEE 

INSPECTIONS HELD 6TH JULY, 2002 
   
BUSINESS PROGRAM : COUNCIL MANAGEMENT & SUPPORT 
   
REPORTING OFFICER : COUNCILLOR BRUCE LUCAS 
   
FILE : 205/03 
   
The General Purpose Committee met at 8.00am on Saturday 6 July, 2002 to conduct site inspections 
of matters referred to the Committee by Council and staff. 

PRESENT 

Clr Peter Astridge 
Clr Justin Betar 
Clr Susan Hoopmann  
Clr Miriam Kapel 
Clr Bruce Lucas - Mayor 
Clr Jenni Scotford  
Clr Richard Quinn – Deputy Mayor 
Mr. Joe Vescio 
 
APOLOGIES 

Clr Margaret Christie 
Clr Phillip Hart 
 
IN ATTENDANCE 
 
Mr. & Mrs Higlett – 5 Margaret Street, Woolwich 
Mr. Anthony Heikek (Owner) & Ms Rosa Younis (Designer) – 47 Batemans Road, Gladesville 
 
The Committee undertook site inspections of: 
 
1. 5 Margaret Street, Woolwich 
2. 47 Batemans Road, Gladesville 
 
FINANCIAL IMPACT 

There is no direct financial impact as a result of consideration of this report. 

RECOMMENDATION 

That the report be received and noted. 
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ITEM NO : 1 
   
SUBJECT : CORRESPONDENCE 
   
BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT 
   
REPORTING OFFICER : GENERAL MANAGER 
   
FILE : 200/02 
   
1. DR. BRUCE EDELMAN, CONTROLLER, HUNTERS HILL STATE EMERGENCY 

SERVICE writes requesting that Council waive the hiring fee of $500 plus GST that will apply 
to the hire of Boronia Park Oval No.1 from 6.00am to 5.00pm on Saturday 21 September. On 
that day, the SES will conduct a garage sale to raise urgent funds to purchase new safety and 
rescue equipment following the Black Christmas fires of 2001/2002, which devastated Sydney 
and NSW.  Dr Edelman also requests that Council offer other assistance as appropriate 
(615/02). 

 Note: The fee of $500 is the amount payable after a discount of 30% already approved by the 
General Manager. 

2. COUNCILLOR JOHN HAINES OAM, LORD MAYOR OF PARRAMATTA, writes to seek 
Council’s support in contacting the local State Member, Kerry Chikarovski MP, and requesting 
that she support the Community Protection (Illegal Brothels) Bill 2001 when it is presented to 
and debated by Parliament. 

 Councillor Haines advises that, at an Outcomes Committee Meeting held at Parramatta City 
Council, Council resolved as follows: 

 (1) Support the Shadow Minister for Planning, Mr. John Brogden MLA, on his Private 
Member’s Bill, the Community Protection (Illegal Brothels) Bill 2001. 

 (2) Through the Lord Mayor, write to every Member of the NSW State Parliament urging 
them to support this Private Member’s bill, and also including appropriate references of 
this Council’s recorded negative experiences with the current Disorderly Houses Act 
1943 since the 1995 amendment. 

 (3) Through the Lord Mayor, write to every metropolitan NSW Local Council urging them to 
consider and support this Private Member’s Bill and also prompting every NDW Local 
Council to consequently urge all Members of the NSW State Parliament to do the same. 

 Parramatta City Council has experienced a number of negative occasions with the current 
Disorderly Houses Act 1943 since the 1995 amendment. Of primary concern is the difficulty in 
locating permissible brothels within areas of suitable zoning and issues associated with the 
closure of illegal brothels (770/64). 
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3. MS. CAROLINE PATTISON AND MS. KERRIE MCKENZIE, CO-CHAIRS, NORTHERN 
SYDNEY RECONCILIATION NETWORK write requesting that Council contribute an 
amount of $5,000.00 per annum towards the cost of the employment of an Aboriginal 
Community Development Worker as recommended in the Northern Sydney Aboriginal Social 
Plan. 

 Ms. Pattison and Ms. McKenzie commend the Northern Sydney Councils for the preparation 
and adoption of the Social Plan and advise that, in the absence of resources from other levels of 
government, Lane Cove Council has written to other Councils in the region declaring its 
willingness to allocate $5,000.00 recurrently to this position if other Councils can also allocate 
recurrent funds to ensure continuing employment in this position. This contribution to 
Aboriginal social development is seen as not only a means to meet the needs of Aboriginal and 
Torres Strait Islander people living in the Northern Sydney region but also as an opportunity 
for Councils to play a direct part in the nation-building process that is part of national 
reconciliation, creating better relationships between indigenous and non-indigenous people 
(005/01). 

4. LGSA WEEKLY CIRCULAR No. 25/02 dated 21st June, 2002 

ITEM 1, CIVIC LIABILITY ACT - The Civil Liability Act 2002 received Royal assent on 18 
June 2002 and is retrospective from 20 March 2002.  
 
The Act is consistent with the continued representations made by the LGSA, which 
acknowledges the specific details received from Councils about public liability experiences, 
claims, premiums and difficulties that formed part of the LGSA submission to the Government. 
 
The second stage of the public liability reforms is now being prepared by the Government and 
is intended to: 
• address the concept of reasonable foreseeability in the law of negligence; 
• protect good Samaritans who assist in emergencies; 
• provide that “risk warning” can operate as a good defence for risky entertainment or 

sporting activities where there is no breach of safety regulations; 
• provide that public authorities will have a good defence if they show that they complied 

with standards prescribed for the particular activity; 
• provide that, unless Parliament explicitly imposes a duty on a public authority to consider 

exercising a power, it should not be liable for failing to exercise that power; 
• change the professional negligence test to “peer acceptance”, so that conduct consistent 

with a respectable view within the profession cannot be held to be negligent; 
• abolish reliance by plaintiffs affected by a drug including alcohol; 
• prevent people from making public liability claims if they are injured while committing a 

crime; 
• provide a wider range of options for damages awards, including provisional damages; 
• create a presumption in favour of structured settlements instead of lump sum damages 

awards. 
 
The LGSA strongly support the representations made by the NSW Premier to the Federal 
Government that the ACCC closely monitors insurance companies and other essential Federal 
reforms and the LGSA Presidents are continuing to lead the debate with all levels of 
Government to bring about these essential changes. 
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ITEM 2, LOCAL GOVERNMENT AMENDMENT (ENFORCEMENT OF PARKING 
OFFENCES) ACT 2002 - The Local Government Amendment (Enforcement of Parking 
Offences) Act 2002 has passed all stages of debate and awaits formal assent. 
 
Effect of the Act 
Section 348 of the Local Government Act currently provides that all vacant positions must be 
advertised. Section 349 provides that appointments will be made on merit. The Act provides 
that these sections will not apply to current parking Patrol Officers (PPOs). 
 
This enables Councils to make direct offers of employment to existing PPOs. When the 
operative date is known, the LGSA will provide templates of offers of employment to Councils 
for PPOs who receive a satisfactory medical assessment. 

 
Section 694 of the Local Government Act 1993 currently provides that penalties and fines that 
are recovered in proceedings instituted by or on behalf of a Council are paid into the Council’s 
Consolidated Fund. The Act amended the section to enable the Treasurer to enter into 
arrangement with the Councils of the City of Sydney, North Sydney and South Sydney for the 
sharing of parking fine revenue between the Council and the Crown. 
 
The Road Transport (General) (Short Descriptions and Penalty Notice Offences) Regulation 
1999 will be amended to authorise Council employees to enforce parking regulations. Except 
for the above three specified Councils, all other Councils will be able to enforce parking 
regulations and retain all revenue. 
 
The earlier transfer of parking enforcement to the City of Sydney was put into effect by way of 
an agreement, but the provisions of the Act now supersede the agreement. 

 
Special Constable Status 
It has been confirmed by NSW Police that Parking Patrol Officers who will be appointed by 
Councils in the near future will automatically carry across Special Constable status as at the 
date of transfer. 
 
Date of Commencement 
The transfer of parking responsibilities has been delayed and will not operate on 1 July. 
 
Relativity of Penalties to IPB costs 
The LGSA have renewed earlier representations to ensure that current fines and penalties are 
reviewed on a regular basis to at least preserve the income relativity to IPB processing costs. 
 
The Government supports this process and is considering the request for the LGSA to provide 
input into the process. 
 
Deed of Agreement between Councils and the IPB 
Deeds of agreement have been prepared for all Councils who will be employing a PPO. These 
will be forwarded to Councils shortly and Councils are urged to finalise them as soon as 
possible. 
 
As soon as the deeds have been completed for Councils who employ PPOs, all other Councils 
using the IPB services will be contacted to finalise similar operating agreements. 
 
 



 

REPORT OF CORRESPONDENCE Meeting 4127 – 8th July, 2002 K4
 
 

Minutes of the Ordinary Meeting No. 4127 held on 8th July, 2002. This is page 
  

 

ITEM 3, STATUS OF CURRENT NSW LEGISLATIVE BILLS - A very high level of activity 
is being experienced with Local Government legislation currently being debated in the NSW 
Parliament. 
 
The following Bills on legislation affecting Local Government have recently been presented or 
debated in Parliament: 
 
Rural Fires and Enviromental Assessment Legislation Amendment Bill 2002 
This Bill has received the Minister’s second reading speech and is expected to be finalised in 
the next few days. The LGSA response is outlined separately in the Weekly Circular this week. 
 
Local Communities (Brothels – Flexible Zoning) Bill 2001 
This Private Member’s Public Bill (Mr Torbay) was in the Legislative Assembly, First Print, 
Second Reading, on  14 March 2002.  
 
Local Government Amendment (Enforcement of Parking and Related Offences) Bill 
2001. 
This Bill was awaiting assent as at 13 June 2002.Provisions of this Act will be supported by a 
new Regulation. The date of commencement is yet to be determined.  
 
Local Government Amendment (Anti-Corruption) Act 2002 
This Bill received assent on 17 June 2002. This Act dealt with potential systemic corruption in 
Local Government in relation to individual Councillors and staff. The LGSA supported the 
involvement of ICAC but submitted that a public inquiry should always be held, irrespective of 
the status of a report from ICAC. 
 
With regard to corrupt behaviour by individual Councillors, the LGSA supported the proposal 
and noted that the provision is modelled on the inherent power of the NSW Legislature to expel 
a member in order to protect public standing and the proper exercise of functions. 
 
The LGSA also support the provisions in proposed Section 440D in relation to suspension of 
staff from duty without pay. 
 
Local Government Amendment (Ethics Review Panel) Bill 2002 
This Private Member’s Public Bill (Mr Barr) was in the Legislative Assembly, First Print, 
Second Reading on  21 March 2002. 
 
Local Government Amendment (Graffiti) Act 2002 
This Bill was awaiting assent as at 4 June 2002. 
 
Local Government Amendment (Independent Valuation) Bill  2002. 
This Private Member’s Public Bill (Mr. Barr) was in the Legislative Assembly (Notice of 
Motion) on 27 February 2002. 
 
Local Government Amendment (Miscellaneous) Bill 2002. 
The Second Reading speech and amendments were delivered on 13 June 2002. 
 
The LGSA objected strongly to the proposal to insert Section 257A to provide for dismissal 
from office of a Council without public inquiry. The proposal has all the potential to remove 
any transparency from the process of reviewing whether or not a Council should be dismissed. 
It is vital that, before any such decision is made, a public inquiry is undertaken in all cases as is 
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currently required by the legislation so that concerns can be fully discussed and a reasoned 
decision made as to whether or not the Council should be dismissed from office. 
The LGSA negotiated this with the Government and were successful in deletion of this clause 
from the Bill. 
 
Local Government (Review of Legislative Proposals) Bill 2002 
This Private Member’s Public Bill (Mr. Torbay) was in the Legislative Assembly, First Print, 
Second Reading, on 9 May 2002 and was negatived on division. 
 
The LGSA had previously requested that all Councils contact local Members of Parliament to 
support this Unfunded Mandates Bill. 
 
Environmental Planning and Assessment Amendment (Anti-Corruption) Bill 2002. 
This Bill has received its Second Reading and is awaiting further debate.  
 
Numerous other small Bills having a potential to impact to some degree on Councils are also 
awaiting debate. The LGSA are involved in monitoring and negotiating on the range of 
legislation listed and will report progress in the Weekly Circular, where appropriate. 
 
ITEM 7, PARLIAMENTARY ENQUIRY INTO COST SHIFTING TO LOCAL 
GOVERNMENT - The House of Representatives has formally initiated the Inquiry into Cost 
Shifting onto Local Government. The terms of reference have been released and submissions 
are to be made by 26 July 2002.  
 
The Inquiry is to be conducted by the House of Representatives Standing Committee on 
Economics, Finance and Public Administration.  
 
Terms of Reference 
The Minister for Regional Services, Territories and Local Government has asked the 
Committee to inquire into Cost shifting onto Local Government by State Governments and the 
financial position of Local Government.  
 
This will include an examination of:  
1.  Local Government’s current roles and responsibilities.  
2.  Current funding arrangements for Local Government, including allocation of funding 

from other levels of government and utilisation of alternative funding sources by Local 
Government.  

3.  The capacity of Local Government to meet existing obligations and to take on an 
enhanced role in developing opportunities at a regional level including opportunities for 
Councils to work with other Councils and pool funding to achieve regional outcomes.  

4.  Local Government expenditure and the impact on Local Government's financial capacity 
as a result of changes in the powers, functions and responsibilities between State and 
Local Governments.  

5.  The scope for achieving a rationalisation of roles and responsibilities between the levels 
of government, better use of resources and better quality services to local communities.  

6.  The findings of the Commonwealth Grants Commission Review of the Local 
Government (Financial Assistance) Act 1995 of June 2001, taking into account the views 
of interested parties as sought by the Committee. The inquiry is to be conducted on the 
basis that the outcomes will be budget neutral for the Commonwealth.  
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The Inquiry was advertised in all national papers on 8 June 2002 and the closing date for 
submissions is Friday, 26 July.  
 
Comments  
While welcoming the Inquiry, the LGSA have criticised the Government’s decision to limit the 
terms of reference to exclude cost shifting by the Commonwealth Government and the 
inclusion of the condition that the outcomes will be budget neutral to the Commonwealth. We 
have also criticised the very limited time frame provided to make submissions, particularly 
given the breadth of the terms of reference and the importance of the issues raised.  
 
We have since been advised that, while the deadline for submissions is 26 July 2002, 
supplementary submissions will be accepted. This provides some extra latitude for developing 
more comprehensive submissions. However, it is important that at least a brief initial 
submission is made by 26 July if further submissions are to be made. The initial submission 
should signal whether there is an intention to make a further submission. 
 
Coordinated Approach 
The LGSA are working with the ALGA and other State and Territory Associations on a 
coordinated response. This will involve a national submission supported by individual State 
submissions or with specific State components. The coordinated approach will include an 
initial submission followed by supplementary submissions. It is likely that all Councils will be 
requested to complete a questionnaire during this process. 
 
Councils are encouraged to respond individually or on a regional basis. To help ensure a 
consistent response, it is requested that Councils making submissions forward a copy to the 
LGSA. Full details of the Inquiry are available from the Committee Secretariat website at: 
www.aph.gov.au/house/committee/efpa. 
 
ITEM 12, NO GST ON CONTRIBUTIONS TO HIGH COURT APPEAL ON SECTION 611 
CHARGES - A number of Councils have requested the LGSA to supply tax invoices in respect 
of the recent request for contributions to legal costs for the forthcoming appeal to the High 
Court on Section 611 charges on telecommunications facilities in public streets. 
 
The LGSA advice is that payment of such a contribution is not a “supply” for the purposes of A 
New Tax System (Goods And Services Tax) Act 1999, so payments are not subject to GST. 
Accordingly, tax invoices are not required. 
 
Councils yet to contribute to the appeal are encouraged to do so by the LGSA as the matter is 
of great importance for Local Government in NSW and Australia. 

ITEM 13, HOME BUILDING LEGISLATION AMENDMENT - In 2001, the NSW 
Parliament passed the Home Building Legislation Amendment Act 2001. The Amendment Act 
provided for a range of reforms relating to licensing, insurance, dispute resolution, contracts 
and the jurisdiction of the Consumer, Trader and Tenancy Tribunal. 

 
A large number of the reforms have now been put in place although some of the amendments 
are still to commence. Two of the reforms contained in the Amendment Act dealing with 
education courses for owner builders and the new work categories for licences will commence 
on 1 July 2002. 
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As from 1 July 2002, applications for owner/builder work costing in excess of $12,000 will be 
required to complete an education course approved by the Director General who has approved 
courses offered by TAFE and the Sydney Building Information Centre. These courses are 
designed to provide owner builders with information relating to the Home Building Act, 
insurance, taxation, building approval and other building-related matters. The TAFE course 
involves eight hours face-to-face teaching or an equivalent for distance education.  The SBIC 
course takes around 13 hours. 
 
The new work categories for licensing are prescribed in the Home Building Amendment 
(Prescribed Categories) Regulation 2002. As from 1 July 2002, the new work categories will 
apply to applications for contractor licences as well as supervisor and registration certificates. 
In the case of existing licence and certificate holders, the work category or categories shown on 
their licence will be updated on renewal, if necessary.  In addition, enhancements have been 
made to the Department’s Licence Register so that if any inquiry is received about a licence or 
certificate holder, the Register will indicate the new work category that applies to the holder. 
 
Reforms to the home warranty insurance scheme will also commence on 1 July 2002.  

 A copy of the Index for Weekly Circular No. 23/02 is attached. 

5. LGSA WEEKLY CIRCULAR No. 26/02 dated 28th June, 2002 

ITEM 1, OPERATIVE DATE FOR TRANSFER OF STREET PARKING ENFORCEMENT - 
An operative date of 22 July 2002 has been set for the transfer of the street parking 
responsibility to Local Government. 
 
Councils are advised to make offers of employment by 8 July 2002 to Parking Patrol Officers 
(PPOs) who have successfully completed the medical assessments to allow time for them to 
consider the offers and the NSW Police to process the transfer. A standard letter of offer has 
been drafted and is available via the Industrial Relations section on the LGSA website: 
www.lgsa.org.au/industrialrelation/index.htm. 

 
Any Council that is still intending to absorb the future general award increases until parity is 
achieved should contact the LGSA immediately. Councils in this category will need to appear 
in dispute proceedings currently before the Industrial Relations Commission. 
 
ITEM 3, LOCAL GOVERNMENT WEEK 2002 - Local Government Week will be held from 
29 July to 4 August. The theme this year is Crossing the Divide. 
 
Resources 
Councils are encouraged to participate in activities during the week to highlight the importance 
of Local Government to the community. A website has been developed with ideas, the logo and 
resources for local events and is available at www.lgsa.org.au/LGWeek2002/about.htm. 
 
Publicity items including balloons, stickers, posters, bookmarks, brochures and postcards are 
available to purchase. A catalogue and order form is available on the website. Deliveries will 
start the first week in July. 
 
Calender of Events 
The LGSA are hosting a Calendar of Events on the site again this year. To register events, 
Councils should send details to abrown@lgsa.org.au. 
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Daily Telegraph Supplement 
This year, The Daily Telegraph: Community Life is sponsoring Local Government Week.  
 
The new Community Life section, which is published on Fridays, features Local Government, 
Health, Education, Environment and Employment news. 
 
Full colour supplements are being developed by The Daily Telegraph to be published pre and 
post Local Government Week.  
 
Information on Councils and events during the week will be provided in these liftouts. Send 
editorial to Mark Skelsey, City Reporter, at skelseym@dailytelegraph.com.au. 
 
Launch 
The official launch of Local Government Week will take place at the Local Government 
Awards Evening on Wednesday, 31 July at Le Montage, Leichhardt. The winners of the R H 
Dougherty Awards, Australia Day Council Local Community Awards and, for the first time, 
Youth Week Local Council Awards will be announced at this premier event. All councils are 
invited to attend.  
 
ITEM 7, UPCOMING COUNCILLOR PROFESSIONAL DEVELOPMENT PROGRAMS – 
The following courses will be offered in Sydney under the Councillor Professional 
Development Program over the next few months: 
• 4 September – Conflict of Interest (half day am), LGSA office 
• 4 September – The Effective Chair in Local Government (half day pm), LGSA office 
• 12 September – Strategic Management, LGSA office 
 
ITEM 10, GUIDELINES FOR SELECTING AND PROVIDING AIRCRAFT NOISE 
INFORMATION - The Department of Transport and Regional Services (DOTARS) has 
released a discussion paper on ‘Expanding Ways to Describe and Assess Aircraft Noise’ for 
comment until 31 July 2002.  
 
Councils may be interested in commenting on the discussion paper, which considers ways of 
describing aircraft noise.  
 
The report has been prepared in response to community concerns that the Environmental 
Impact Assessment for the third runway at Sydney Airport gave a misleading picture of the 
noise that would be generated by the third runway.  
 
The draft guidelines are designed to assist providers of noise information to maximise 
community awareness and knowledge of aircraft noise exposure patterns. There is a growing 
recognition of the importance of noise disclosure as an aircraft noise management tool and 
successful disclosure is the key to avoiding ‘surprise noise’ for members of the public.   
 
Copies of the discussion paper is available from the website at: 
www.dotars.gov.au/avnapt/sepb/and/downloads.htm#DraftGuidelines. 
 
ITEM 13, POWERS OF ENTRY: WATER MANAGEMENT - The NSW Parliament has 
passed legislation restoring appropriate powers of entry to Local Government. 
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An amendment to the NSW Local Government Act 1993 assented on 25 June 2002 is estimated 
conservatively to save $1.3 billion for NSW communities in potential easement creation costs. 
 
The amendment restores the power of Local Government to enter private property to repair, 
replace and maintain damaged water, sewer and stormwater pipes and infrastructure and gives 
NSW Councils the same powers as all other water authorities in Australia. 
 
The amendment has come about as a result of a full investigation and report by the NSW Local 
Government Water Industry Directorate. The Directorate became aware of the concerns of 
Councils regarding the high cost of procuring reasonable access to infrastructure constructed 
within private property. A report commissioned by the Directorate in 2001 showed that these 
costs flowed from the removal of powers of entry under the Local Government Act 1993, which 
left Councils with no option but to create easements at significant cost to ensure the right to 
access Council’s pipe networks. The report costed the creation of easements to give access to 
water and sewer infrastructure only, as in the order of $1.3 billion across the State. The report 
also confirmed that NSW Local Government was the only water authority sector in Australia 
that could not legally perform its maintenance functions without resorting to creation of 
easements. 
 
The Directorate, working with the LGSA, successfully lobbied the Department of Local 
Government to present legislative amendments restoring appropriate powers of entry. 
 
The amendment was introduced into Parliament by the Hon. Harry Woods MP, Minister for 
Local Government, on 28 May 2002, passed both houses and was assented on 25 June 2002. 
The amendment to the Local Government Act should be proclaimed shortly. 
 
A copy of the Index for Weekly Circular No. 26/02 is attached. 
  
 
 
 

  

FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted Budget or forward estimates. 

 
RECOMMENDATION 

That the correspondence be received and noted. 
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ITEM NO : 1 
   
SUBJECT : MEETINGS - VARIOUS COMMITTEES OF COUNCIL 
   
BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT 
   
REPORTING OFFICER : GENERAL MANAGER 
   
FILE : 205/01 
   
PURPOSE DATE TIME LOCATION 
Ordinary Meeting of Council 08/07/02 7.30pm Council Chamber 
Parks & Trees Advisory Committee 16/07/02 7.45am Council Chamber 
Public Transport & Traffic Advisory Committee 16/07/02 7.30pm Council Chamber 
Conservation Advisory Panel 17/07/02 6.30pm Council Chamber 
Moocooboola Festival Committee 18/07/02 6.00pm Council Chamber 
Hunters Hill Senior Support Group 22/07/02 10.00am Small Hall 
Ordinary Meeting of Council 22/07/02 7.30pm Council Chamber 
Domestic Animal Working Group 23/07/02 7.30pm Council Chamber 
Occupational Health & Safety Committee 25/07/02 2.30pm Council Chamber 
Bushland Management Working Group 06/08/02 2.30pm Council Chamber 
Ordinary Meeting of Council 12/08/02 7.30pm Council Chamber 
School Principals Liaison Committee 14/08/02 12.30pm Large Hall 
Parks & Trees Advisory Committee 20/07/02 7.45am Council Chamber 
Public Transport & Traffic Advisory Committee 20/07/02 7.30pm Council Chamber 
Conservation Advisory Panel 21/08/02 7.00pm Chamber 
Hunters Hill – Le Vésinet Friendship Committee  21/08/02 7.30pm Small Hall 
Gladesville Road Community Centre Management 
Committee 

29/08/02 2.00pm 46 Gladesville Road 

Children’s Services Committee 03/09/02 7.30pm Council Chamber 
Art & Craft Advisory Committee 26/11/02 5.30pm Council Chamber 
Cowell Street Joint Development Working Party TBA   
Environmental Management Committee TBA   
Hunters Hill Traffic Committee TBA   
Local Place Names Committee TBA   
Young in Art Working Party TBA   
 
Note: Details relating to Working Parties will be included as the meetings are arranged. 

FINANCIAL IMPACT 

There is no direct financial impact on Council’s adopted budget or forward estimates. 
 
RECOMMENDATION 

 
That the report be received and noted. 


