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COMMENCEMENT TIME

The meeting opened with Prayer at 7.34 p.m.

IN ATTENDANCE

The Mayor, Councillor S. Hoopmann, Councillors J. Betar, M. Christie,  P. Hart, M. Kapel, B.
Lucas, R. Quinn and J. Scotford.

ALSO PRESENT

The General Manager, Barry Smith, the Manager Public Works & Infrastructure, Don Cottee,
the Manager Development & Environment, Joe Vescio, the Senior Development Officer, Andrew
Martin, and the Administration Officer, Greg Egan.

APOLOGIES

Apologies were received from Clr  P. Astridge.

DECLARATIONS OF INTEREST

The Mayor called for Declarations of Interest without response.

CONFIRMATION OF MINUTES

191/00 RESOLVED on the motion of Clr Lucas, seconded Clr Scotford that the Minutes of
Ordinary Meeting No.4076 held on 15th May, 2000 be confirmed.

192/00 RESOLVED on the motion of Clr Betar, seconded Clr Lucas that the Minutes of
Extraordinary Meeting No.4077 held on 17th May, 2000 be confirmed.

REPORTS FROM STAFF

DEVELOPMENT & ENVIRONMENT (Pages D1 – D135)

1. DA NO. 2000/1038 – 13 REIBY ROAD, HUNTERS HILL

193/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that Development
Application No. 2000/1038, for a proposed new dwelling at 13 Reiby Road, Hunters
Hill, be approved subject to standard conditions Nos. 1-12, 17-21, 23, 25, 27, 30, 33,
34, 37, 40-42, 45, 48, 50, 51-54, 63-68, 72-79, 101, 117, 121, 123-125 and following
special conditions:

55. The system is to be upgraded to provide a silt trap/nutrient control device
and energy dissipater.  All stormwater from existing and proposed roofed
and paved areas is to be collected in a system of pits and pipes and
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discharged at the sea wall via a sediment trap-fit 600 x 600 with grated
swing lid and soakway slots.  Details are to be provided prior to issue of a
Construction Certificate.

56. No trees covered by Council’s Tree Preservation Order shall be removed
under this application as none are noted to go on the plans.

57. The height of the building shall be reduced so as not to exceed 7.2 metres
measured from existing natural ground level to the underside of the topmost
ceiling in accordance with the requirements of Clause 15 of Hunters Hill
Local Environmental Plan No. 1 (as amended). The  Plan is to be amended
prior to issue of a Construction Certificate.

58. Due to drafting anomalies/conflicts, the side boundary setbacks noted on the
site plans shall prevail.

59. To minimise the privacy impacts on adjoining properties, the plans shall be
amended as follows to Council’s satisfaction prior to issue of a Construction
Certificate:

a) The eastern and western extremities of the proposed first floor
balcony off the bedroom/retreat shall be constructed of obscure
glazed balustrading or other design to provide similar screening
effect.

b) The eastern window to the proposed retreat shall be:

(i) deleted; or
(ii) provided with fixed obscure glazing; or
(iii) modified to provide a 1600mm side height measured above

finished floor level.

60. To reduce the extent of glazing and provide a more appropriate proportion of
solids in accordance with DCP 15, a central pier that is a minimum 350mm
wide shall be provided to the northern elevation of the proposed retreat.

DEPARTMENT OF LAND AND WATER CONSERVATION CONDITIONS

1. General and Administrative Issues

1.1 The works to which these general terms of approval apply is not to
commence until such time as a formal permit under Part 3A of the Rivers
and Foreshore Improvement Act 1948 has been issued from DLWC.

1.2 If in the opinion of a DWLAC officer any work is being carried out in such a
manner that it may damage or detrimentally affect the watercourse, or
damage or interfere in any way with any work, the operation on that section
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of the watercourse shall cease immediately upon oral or written direction of
such officer.

1.3 Work-as-executed survey plans shall be forwarded to the Department upon
request.

1.4 If the permit conditions have been breached, the permit holder shall restore
the site to the satisfaction of the Department.  If the necessary works are not
completed then the permit holder shall pay a fee prescribed by the
Department for the initial breach inspection and all subsequent inspections.

1.5 Operations shall be conducted in such a manner as not to cause damage or
increase the erosion of adjacent stream banks.  The permit holder shall carry
out any instructions given by DWLC with the view of preventing damage to
the banks.

1.6 Any vegetation or other material removed from the area of operations shall
be disposed of to an appropriate site where the debris cannot be swept back
into the river during a flood.

1.7 When the works are to cease, DWLC is to be notified 1 month in advance of
the cessation of the operation.

2. Conditions Specific to DA 991176

2.1 Work is to be carried out in accordance with any conditions imposed by
other government agencies.

2.2 Work is to be carried out in accordance with drawings approved by DLWC
and which will accompany the 3A Permit.

2.3 Excavated material shall be transported from the excavation site and
disposed of in accordance with the Development Application.

2.4 A Soil and Water Management Plan for the works is to be prepared by a
suitably qualified person, to the satisfaction of Council and DLWC, and
approved by DLWC, prior to the issue of a 3A Permit.  The Plan is to meet
the requirements outlined in the NSW Department of Housing’s “Managing
Stormwater: Soils and Construction” (1998) manual.

General Advice

A. A Part 3A Permit, subject to conditions, will be issued for the proposed
works upon application and upon payment of the appropriate fee.

B. Permits are generally granted for a period of 12 months from the date of
formal approval and are renewable on an annual basis.  Any application for
renewal shall be lodged three months prior to the expiry date.
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C. Three sets of drawings, consisting of plans, long sections, cross sections and
detail drawings of all engineering works, to the satisfaction of DLWC, and
all “Plans” referred to in the General Terms of Approval, are to be provided
to DLWC to allow Part 3A Permit preparation.

D. The rehabilitation of the area to the satisfaction of the Department is the
responsibility of the permit holder and the owner or occupier of the land.

E. The permit holder and the owner or occupier of the land are responsible for
any excavation or soil removal undertaken by any other person or company
at this site.

F. Any Part 3A Permit granted is not transferable to any other person or
company and does not allow operations at any other site.

G. Any Part 3A Permit granted does not give the holder the right to occupy any
land without the owner(s) consent nor does it relieve the holder of any
obligation which may exist to also obtain permission from local government
and other authorities who may have some form of control over the site of the
work and/or the activities you propose to undertake.

H. These general terms of approval are issued with the proviso that the
operations shall be carried out on freehold land.  Should operations be on
Crown Land, this permit is rendered null and void and the occupier of the
Crown Land shall contact DLWC.

I. To issue the Part 3A Permit, the Department will require full details on land
ownership of all areas affected by the proposed works, and authorisation for
the works by the relevant land owners.

2. DA NO. 99/1245 – 84 ALEXANDRA STREET, HUNTERS HILL

PROCEEDINGS IN BRIEF

Mr. Geoff Bonus (architect representing the Owner) addressed the meeting on this
matter.

A motion was moved by Clr Kapel, seconded Clr Christie that Development
Application No. 991245, for a proposed new dwelling at 84 Alexandra Street, be
refused for the following reasons:

1. The proposal will have a detrimental impact on the streetscape, due to the
bulk, scale, size, height, siting and design.

2. The proposal will have a detrimental impact on the streetscape and adjoining
neighbours due to the elevated siting and position of the pool wall.
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3. The proposal will have an adverse impact on the natural topography and
garden setting through massive excavation and removal of vegetation.

4. The proposal contravenes the objectives and guidelines relating to the
Conservation Area and the Foreshore Scenic Protection Area.

5. The proposal results in an unsatisfactory loss of views from the adjoining
property contrary to Council’s view sharing principles.

6. Inadequate supporting information has been submitted to properly assess the
impacts of the proposal including a schedule of external finishes and colours
and geotechnical engineering reports regarding the extensive excavation.

7. The proposal is contrary to the aims and objectives of the Hunter’s Hill LEP
No.1 and DCP 15 – Residential Development.

8. The proposal does not comply with the required 6 metres rear boundary
setback prescribed by DCP 15.

9. The proposal is out of character with the streetscape and locality generally.

10. The proposal is contrary to the public interest and will set an undesirable
precedent undermining the Council’s planning objectives.

FORESHADOWED MOTION

Clr Lucas foreshadowed a motion that the application be approved subject to
appropriate consent conditions and provided the setback from the Alexandra Street
boundary to Level 1 is increased from 4.5 metres to 6.0 metres.

An amendment to the motion was moved by Clr Hart, seconded Clr Quinn that:

1. The application be deferred to the next Ordinary Meeting to allow the
applicant to again consider, and discuss with the Manager Development and
Environment, amendments 1 to 6 proposed by Council (as set out on pages
D22 to D24 of the assessing officer’s report to Council) subject to the height
of the pool being reduced by only 700mm (amendment 1) and provided the
side boundary is reduced.

2. The Manager Development and Environment checks with the objectors to
ascertain whether their objections still stand.

Clrs Kapel and Christie then withdrew their motion.

194/00 RESOLVED on the motion of Clr Hart, seconded Clr Quinn that:

1. The application be deferred to the next Ordinary Meeting to allow the
applicant to again consider, and discuss with the Manager Development and
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Environment, amendments 1 to 6 proposed by Council (as set out on pages
D22 to D24 of the assessing officer’s report to Council) subject to the height
of the pool being reduced by only 700mm (amendment 1) and provided the
side boundary is reduced.

2. The Manager Development and Environment checks with the objectors to
ascertain whether their objections still stand.

3. DA NO. 2000/1046 – 63 BLAXLAND STREET, HUNTERS HILL

195/00 RESOLVED on the motion of Clr Quinn, seconded Clr Hart that Development
Application No. 00/1046, for a carport at 63 Blaxland Street, Hunters Hill, be
approved subject to standard conditions (1999 version) Nos. 1-4, 6-13, 17, 19, 33, 42,
47, 50, 53, 59, 68, 73, 101, 123-125 and the following special conditions:

27. The beams used for the carport are to be re-orientated to run north-south
with the land.  Furthermore, the carport is to contain exposed beams on the
street elevation, which have a minimum width of 150mm.

28. The carport is to have a maximum height of 2.2 metres to the underside of
the beam and 2.4 metres overall, measured at the front so as to reduce the
impact on the streetscape.

29. The structure is to remain as an open pergola as noted on the plans and shall
not be provided with a roof covering without the prior approval of Council.

30. The structure is to be set back a minimum of 1.5 metres from the front
boundary to reduce the impact on the streetscape.

31. To reduce the impact on the streetscape, the overall width of the structure
shall not exceed 2.7metres and the plans are to be amended accordingly prior
to the issue of a Construction Certificate.

32. To counter the impact of the proposed structure on the street, and in
consideration of the existing driveway width, the driveway is to be converted
to landscaped area.  A landscape plan is to be submitted to Council for
approval prior to the issue of a Construction Certificate.

4. DA NO. 99/1312 – 21 BLAXLAND STREET, HUNTERS HILL

196/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that Development
Application No. 991312, for alterations and additions at 21 Blaxland Street Hunters
Hill, be approved subject to standard conditions (1999 version) Nos. 13, 16($1000),
25, 30, 53, 54, 60, 72 (delete “F4.10 of the Building Code of Australia” add “Part
3.4.1 of the Building Code of Australia 1996 – Housing Provisions”) 123-125 and
(2000 version)  Nos. A1-4.  C1-5, 8, 9, 10, 12(d, e, f, h, i, j), 13, 14(21), 15, 20 (delete
the word “ground floor” and add “first floor”), 21, 22, 27, 34, 35, 37, 39, 40, 43, 45,
46, 49, 50, 51, 52, 56, 58, 61, 62, 63, 65, 81-85, 87, 88, 95-99, 100 (991312) (Scott
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M. Lennon) (Job No.99023, numbered 1-7) (Nov 1999 and as amended 5.4.2000),
D1-2, 5, 14, 21,  PE 2, 5, 6 and the following special conditions:

61. The proposed sliding gate shall have a clear opening of 150mm at the
bottom to allow for the flow of overland stormwater.

62. Footings required for the double garage and carport common wall are to be
detailed to pier to the invert level of the stormwater main beneath the
carport.  The carport slab is to be independent of the dwelling slab.  Details
of the proposed footing design shall be submitted to Council and approved
prior to the issue of the Construction Certificate.

63. In order to preserve the existing level of privacy afforded to No.22 Princes
Street Hunters Hill, the window located in the northern elevation to the
rumpus room shall have either a 1500mm sill height or be treated with an
opaque finish to a height of 1500mm above the finished floor level.   A
revised detail shall be submitted to Council and approved prior to the issue
of the Construction Certificate.

64. The proposed lych gate shall not exceed an overall height of 2100mm
measured above the adjacent road reserve level.

65. The front fence shall not exceed a height of 1200mm above the adjacent
road reserve level and each picket shall be provided with a minimum 50mm
gap.  The plans are to be amended for approval prior to issue of a
Construction Certificate.

5. DA NO. 2000/1036 – 4 CROISSY AVENUE, HUNTERS HILL

197/00 RESOLVED on the motion of Clr Christie, seconded Clr Quinn that Development
Application No.001036, for demolition of the existing brick dwelling and erection of
a new part one and two storey dwelling at No. 4 Croissy Ave Hunters Hill, be
approved subject to standard conditions (2000 version) Nos. A1-4,  B1-3, 9(add ”In
this regard, a stormwater disposal system shall be designed by a suitably qualified
hydraulic engineer which incorporates sediment retention devices and dissipaters at
the entry point to the Parramatta River”), 14($2000),  C1-10, 12(a, c, e, f, h, i, j),
14(4), 15, 19, 20, 27, 33, 34, 35, 36, 40, 41, 42, 43, 44, 46, 47, 49, 51, 52 (delete
“with the application for a construction certificate” and add “to the Principal
Certifying Authority prior to issue of a frame compliance certificate”), 58, 61, 62, 64,
81-85, 92, 94-99, 100 (001036) (McNamara Soder Associates Architects and
Designers) (MSA CRO5-8, SHCR2&3) (undated),  D1-5, 9, 17, 19, 20, 23,  L8,  PE
5, 6, 7 and 14 and the following special conditions:

68. The front fence is approved only on the basis that the following design
changes are made as follows:

(i)  the masonry wall to the street between the driveway gates and the
eastern boundary is to be deleted or shall have a base course of no
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greater than 500mm with open wrought iron infill panels and set
back 500mm and suitably landscaped with low shrubs; and

(ii) the remainder of the front fence is to be set back 500mm from the
front boundary and suitably landscaped.  The proposed solid front
fence shall be made open for 50% of its surface area, with the infill
panels being of wrought iron.

 A plan confirming both of the above requirements shall be submitted to
Council or the private certifier and approved prior to the issue of the
Construction Certificate.

69. The maximum height of the ridge shall be RL 34.40 and a surveyors report
shall be furnished to the Principal Certifying Authority prior to the
installation of the roof tiles confirming that the roof as constructed (allowing
for the placement of roof tiles) complies with this maximum height level.

70. A revised tile colour shall be submitted to Council and approved prior to the
issue of the Construction Certificate.

71. A pergola shall be introduced to the upper level verandah to reduce the
perceived level of glazing when viewed from the Parramatta River.  A plan
shall be submitted to Council or the private certifier and approved prior to
the issue of the Construction Certificate.

6. DA NO. 99/1235 – 46 WOOLWICH ROAD, HUNTERS HILL

198/00 RESOLVED on the motion of Clr Betar, seconded Clr Scotford that Development
Application No. 991235, for the proposed demolition of the existing buildings and
subdivision into two lots at 46 Woolwich Road, be referred to the General Purpose
for a site inspection prior to further consideration of the application and that more
detail be provided in the report when the application is resubmitted to Council

7. DA NO. 2000/1062 – 7 TIREE AVENUE, HUNTERS HILL

199/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that Development
Application No. 2000/1062, for alterations and additions at 7 Tiree Avenue, be
approved subject to standard conditions (2000 version) Nos. A1-4; B2, 8, 14($500);
C1-10, 12, 21, 30, 34, 36, 40, 43-45, 48, 55, 61, 84, 85, 87, 96, 100 (001062, Diana
Lucas Architects, Job No. AJ01 Drawing No. A01, dated November 1999); FS1; L3,
5(001062) delete rest of sentence, 6, 13; PE1; S4 and 6.

8. DA NO. 2000/1074 – 11 FERDINAND STREET, HUNTERS HILL

PROCEEDINGS IN BRIEF

Mr. Brett Stene (Owner) addressed the meeting on this matter.
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A motion was moved by Clr Betar, seconded Clr Quinn that Development
Application No. 2000/1074, for proposed alterations and additions at 11 Ferdinand
Street, Hunters Hill, be approved subject to standard conditions Nos. A1-4; B2, 8,
14($500.00); C1-10, 12, 21, 37, 39, 40, 43, 44, 48, 56, 61, 84, 87, 99, 100(00 1074,
Beecraft Pty Ltd, Drawing Nos.1/6 – 5/6, dated September 1999); D2, PE1 and the
following special conditions:

34. A landscape plan is to be submitted for approval, prior to issue of the
Construction Certificate, which provides for augmentation of the soft
landscaping of the site  including provision of at least two Angophora
costatas or similar endemic canopy trees on the site.

35. A schedule of external finishes, colours and materials of the proposed
additions, including window details, are to be submitted for approval of
Council’s Heritage Adviser prior to issue of the Construction Certificate.

An amendment was moved by Clr Lucas, seconded Clr Christie that the application
be deferred for the General Purposes Committee to undertake a site inspection.

Following further discussion, Clrs Betar and Quinn withdrew their motion.

200/00 RESOLVED on the motion of Clr Lucas, seconded Clr Christie that the application be
deferred for a site inspection by the General Purposes Committee  .

9. DA NO. 2000/1054 – 11A TOOCOOYA ROAD, HUNTERS HILL

201/00 RESOLVED on the motion of Clr Christie, seconded Clr Hart that:

A.  The SEPP No.1 objection to the provisions of Clause 15(2) of Hunters Hill
Local Environmental Plan No.1 be supported.

B.  Development Application No.2000/1054, for alteration and additions at No.
11A Toocooya Road, Hunters Hill, be approved subject to standard
conditions (2000 version) Nos. A1-4;  B2, 3, 8, 14($500);  C1-9, 12(b, f, j),
21, 37, 39, 40, 41, 45, 50, 55, 61, 62, 64, 81-84, 92, 94-99, 100 (001054)
(Stewart J. Hambrett) (9941-01) (25.2.00);  PE 6  and the following special
condition:

42. In order to reduce the bulk and scale of the development, the plans shall be
revised to incorporate two Juliet balconies to the front windows of the
proposed first floor bedroom and a hipped roof design.  The plans shall be
revised and submitted to Council or the private certifier and approved prior
to the issue of the Construction Certificate.

10. DA NO. 99/1139(A) – 18 HUNTLEYS POINT ROAD, HUNTLEYS POINT

202/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that the Section 96
application to modify the consent to Development Application No. 99/1139A, for a
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proposed garage and landscaping at 18 Huntleys Point Road, be approved subject to
the original conditions and the following additional conditions:

50. The development is to be carried out in accordance with the plans
prepared by Madden and Associates, drawing No. 588 –DA01A,
received by Council on 11 May 2000.

51. The setback of 2 metres on the roof terrace is to be landscaped to the
satisfaction of Council’s Parks and Landscape Coordinator and is to
include the following species:
•  Acmena smithii ‘Minor’
•  Camellia sasanqua.

52. All stormwater from roofed and paved areas, and seepage from retaining
walls, is to be collected in grated drains within the property and piped to
discharge into the Council’s gutter or pit in Huntleys Point Road.

53. The driveway crossover is to be constructed in plain concrete only under
Council supervision.

54. The rock garden at the frontage is to be restored and re-vegetated in
consultation with Council’s Parks and Landscape Co-ordinator.

55. A bond of $2,000 is to be lodged prior to issue of a Construction Certificate
and will be refundable against successful protection of Council
infrastructure, particularly the drainage pit and rock garden.

56. Silt control measures shall be in place during all phases of excavation and
construction at the property frontage.

11. DA NO. 98/1123(A) – 39 WOOLWICH ROAD, HUNTERS HILL

203/00 RESOLVED on the motion of Clr Quinn, seconded Clr Scotford that the Section 96
application to modify Development Application No. 98/1123(A), for a proposed
carport at 39 Woolwich Road, Hunters Hill, be approved subject to the original
conditions of development consent No. 98/1123 dated 3rd December 1999 and the
following additional condition:

26. In order to reduce the visual impact on hard surfaces, the reversing area shall
be constructed from ‘turf cell’ or equivalent.  A manufacturer’s specification
of the system to be used shall be submitted to Council or the private certifier
and approved prior to issue of the Construction Certificate.

12. DA NO. 2000/1077 – 27A THE POINT ROAD, WOOLWICH

A motion was moved by Clr Quinn, seconded Clr Betar that Development
Application No. 00-1077, for a proposed landscape works at 27A The Point Road,
Woolwich, be approved subject to standard conditions (2000 version) Nos. A1 – A4,
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B1 – B3, B7, C1 – C5, C7 – C10, C12 (c, d, e, h, j), C21, C23, C24, C25, C30, C32,
C37, C87, L1, L2, L9, PE6, PE7, PE9, PE14, PE16, PE17 and PE19 and the
following special conditions:

48. An additional Angophora costata is to be planted to the southeast section of
the site within the foreshore building line.

49. Hedge planting consisting of native shrubs such as Grevilleas or Westringeas
shall be provided at the southern extremity of the “lawn terrace”.  Such
hedge shall provide a minimum height of 1200mm to assist in screening the
undercroft area.

50. All landscaping shall be undertaken and completed in accordance with the
landscape plan proposed by Context Landscape Design Drawing No.
LWD.01B and shall be maintained in perpetuity.

51. Compliance with conditions of the Department of Land and Water
Conservation dated 16th May 2000 attached.

52. Retaining walls shall be constructed of rough faced random course sandstone
blocks.

53. Roofwaters and surface stormwaters from paved areas shall be conveyed by
pipeline to the river foreshores to the satisfaction of the Manager
Development & Environment, and the plans being notated accordingly prior
to the issue of a Construction Certificate.  The design shall incorporate
appropriately designed silt trays and energy dissipaters.

DEPARTMENT OF LAND AND WATER CONSERVATION CONDITIONS

1. General and Administrative Issues

1.1 The works to which these general terms of approval apply is not to
commence until such time as a formal permit under Part 3A of the Rivers
and Foreshore Improvement Act 1948 has been issued from DLWC.

1.2 If in the opinion of a DWLAC officer any work is being carried out in such a
manner that it may damage or detrimentally affect the watercourse, or
damage or interfere in any way with any work, the operation on that section
of the watercourse shall cease immediately upon oral or written direction of
such officer.

1.3 Work-as-executed survey plans shall be forwarded to the Department upon
request.

1.4 If the permit conditions have been breached, the permit holder shall restore
the site to the satisfaction of the Department.  If the necessary works are not
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completed then the permit holder shall pay a fee prescribed by the
Department for the initial breach inspection and all subsequent inspections.

1.5 Operations shall be conducted in such a manner as not to cause damage or
increase the erosion of adjacent stream banks.  The permit holder shall carry
out any instructions given by DWLC with the view of preventing damage to
the banks.

1.6 Any vegetation or other material removed from the area of operations shall
be disposed of to an appropriate site where the debris cannot be swept back
into the river during a flood.

1.7 When the works are to cease, DWLC is to be notified 1 month in advance of
the cessation of the operation.

2. Conditions Specific to DA 00-1077

2.1 Work is to be carried out in accordance with any conditions imposed by
other government agencies.

2.2 Work is to be carried out in accordance with drawings approved by DLWC
and which will accompany the 3A Permit.

2.3 Excavated material shall be transported from the excavation site and
disposed of in accordance with the Development Application.

2.4 A Soil and Water Management Plan for the works is to be prepared by a
suitably qualified person, to the satisfaction of Council and DLWC, and
approved by DLWC, prior to the issue of a 3A Permit.  The Plans is to meet
the requirements outlined in the NSW Department of Housing’s “Managing
Stormwater: Soils and Construction” (1998).

General Advice

A. A Part 3A Permit, subject to conditions, will be issued for the proposed
works upon application, and upon payment of the appropriate fee.

B. Permits are generally granted for a period of 12 months from the date of
formal approval and are renewable on an annual basis.  Any application for
renewal shall be lodged three months prior to the expiry date.

C. DLWC recommends that weeds be removed and then replaced by vegetation
native to the area.

D. Three sets of drawings, consisting of plans, long sections, cross sections and
detail drawings of all engineering works, to the satisfaction of DLWC, and
all “Plans” referred to in the General Terms of Approval, are to be provided
to DLWC to allow Part 3A Permit preparation.
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E. The rehabilitation of the area to the satisfaction of the Department is the
responsibility of the permit holder and the owner or occupier of the land.

F. The permit holder and the owner or occupier of the land are responsible for
any excavation or soil removal undertaken by any other person or company
at this site.

G. Any Part 3A Permit granted is not transferable to any other person or
company and does not allow operations at any other site.

H. Any Part 3A Permit granted does not give the holder the right to occupy any
land without the owner(s) consent nor does it relieve the holder of any
obligation which may exist to also obtain permission from local government
and other authorities who may have some form of control over the site of the
work and/or the activities you propose to undertake.

I. These general terms of approval are issued with the proviso that the
operations shall be carried out on freehold land.  Should operations be on
Crown Land, this permit is rendered null and void and the occupier of the
Crown Land shall contact DLWC.

J. To issue the Part 3A Permit, the Department will require full details on land
ownership of all areas affected by the proposed works, and authorisation for
the works by the relevant land owners.

An amendment was moved by Clr Christie that the motion be amended by inclusion
of a further condition that tall planting not be allowed on the western boundary to
ensure that the neighbour’s views are not blocked. The amendment LAPSED,
however, in the absence of a seconder.

A further amendment was moved by Clr Christie that the motion be amended by
inclusion of a further condition that no planting above 2 metres in height be permitted
on the western boundary to ensure that the neighbour’s views are not blocked.
Following discussion of Council’s powers in this regard and the inability to enforce
such a condition, Clr Christie withdrew her amendment.

204/00 The motion was then put to the meeting and was CARRIED.

13. ST. JOSEPH’S COLLEGE, 11 MARK STREET, HUNTERS HILL

205/00 RESOLVED on the motion of Clr Hart, seconded Clr Kapel that the report be deferred
to the next meeting.

14. DA NO. 2000/060 – 35 GLADESVILLE ROAD, HUNTERS HILL

PROCEEDINGS IN BRIEF

Mr. Malcolm Rose (representing the Owner) addressed the meeting on this matter.
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206/00 RESOLVED on the motion of Clr Christie, seconded Clr Betar that Council grant
development consent to the proposed development subject to the following standard
conditions (version Draft 2000) Nos. A1, A2, A3, A4, B1, B2, B3, B4, B8, B10, B14,
C2, C3, C4, C5, C7, C8, C9, C10, C11, C12, C13, C14, C15, C16, C17, C19, C20,
C21, C23, C24, C27, C28, C29, C30, C32, C33, C34, C35, C36, C37, C40, C41,C42,
C43, C44, C46, C47, C49, C50, C51, C52, C57, C58, C59, C61, C62, C63, C64, C81,
C82, C83, C84, C85, C86, C87, C88, C89, C90 (a, b, c, d, e, f, g, h, i, j, k, l, m, n, o,
p, q, r), C91 (p, r, w, x, a1), C92, C93, C94, C95, C96, C97, C98, C99, C101, D1, D2,
D3, D5, D6, D7, D8, D9, D10, D11, D13, D14, D15, D16, D17, D18, D19, D21,
D22, D23, D24, D29, L1, L2, L9, L10, L11, L12, L13, PE1, PE2, PE7, PE8, PE13,
PE15, PE16, PE17, PE18, PE19, PE20, PE21, S1, S2, S20, S23, S24, SD2, SD3,
SD5, SD6, SD22, W1-W5, W9-W22
and the following special conditions:

150. The development shall be implemented substantially in accordance with the
details and specifications set out on the following plans/drawings, details on
the application form and any supporting information received with the
application except as amended by the conditions specified and imposed
hereunder:

(a) Architectural plans prepared by Cenealine Pty Ltd (dated March 30,
2000, Drawing No’s DA1-01 to DA1-03, and DA2-01 to DA2-18,
DA3-01 to DA3-05, all Issue A).

(b) Landscape plans prepared by Hughes Landscape Architects (dated
March 25, 2000, Drawing No’s 187/01 and 187/02).

(c) A report entitled “Self-care Retirement Village Housing
Development, 35 Gladesville Road, Hunters Hill – Support Services
Statement”. This report is undated and with no specified author, but
has been attached as Appendix 1 to the Statement of Environmental
Effects.

(d) Supplementary Support Services information submitted to Council
by letter dated April 17, 2000, from McRoss Developments.

(e) The Schedule of Materials and Finishes prepared by Cenealine Pty
Ltd and dated March 31, 2000.

151. Plan Amendments

The redesign of Units No’s 3201 and 3202 within Level 2 of Building 3, so
as to minimise potential overlooking of adjoining residential properties and
to reduce the bulk and scale of the building, to involve the following:

(a) Deletion of the west facing balconies;

(b) Replacement of the doors to the west facing balconies with wall;
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(c) Modification of the kitchen window to form a highlight window
with a minimum sill height of 1.5 metres;

(d) Narrowing and repositioning of the external dorma to reflect only
the width of the kitchen window.

The internal design of four units in Building 2, including bathrooms and
kitchen, are to be modified to be totally wheelchair accessible. Council shall
be notified as to which units are to be modified prior to the lodgement of a
Construction Certificate application.

152. The Development shall remain as housing for older persons and persons
with disabilities as defined in State Environmental Planning Policy No. 5 –
for the life of the development.  A covenant (as approved by Council’s
solicitors) in favour of Council is to be placed on the title prior to issue of an
occupation certificate.

153. Provision of services to residents is to be set out in the Service Agreement,
documenting the charges for the benefit of prospective residents in
accordance with the Retirement Villages Act, 1999. These services and
facilities are to be available from the date of first occupancy. A copy of the
Residents Agreement between Management and Residents is to be provided
to Council prior to occupation of any part of the development.

154. Laundries to all dwellings shall be provided with a mechanical clothes
drying cabinet

155. Stone Walls

The applicant shall submit details of proposed works to stone walls to the
satisfaction of the Manager, Development and Environment prior to the
release of the Construction Certificate.  Such details shall include, but not
necessarily be limited to:

(a) Treatment of proposed new vehicular access opening to the
Pittwater Road stone walling;

(b) Infill of existing access opening;

(c) Refurbishment of stonework to boundary alignment wall and walls
within the property, including that to the east of the proposed
vehicular access road/ramp; and

(d) Gates and signage, including materials, colours and finishes.

156. Heritage Survey
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The applicant shall submit an historical research document outlining the
historical use and ownership of the site.  Should there be documentary
evidence of previous buildings, structures or historical uses of the land, a
“baseline” archaeological survey shall be prepared to the satisfaction of the
Manager, Development and Environment prior to the release of the
Construction Certificate.

In the event that there is a dearth of historical source material, a schedule of
sources researched shall be endorsed by an appropriately qualified or
experienced heritage consultant to demonstrate that the applicant has
undertaken appropriate research, and submitted for consideration by the
Manager, Development and Environment.

157. Historical Association

The applicant shall submit details of a means by which the associational
significance of the site can be demonstrated.  This may take the form of
adaptation of the current institutional name, or by some other means, to the
satisfaction of the Manager, Development and Environment.

158. Landscaping Screening

A landscaping screen is to be provided adjacent to the rear boundary of the
Rocher Avenue properties (on the side of the new development).  Planting is
to be from containers of 400 litres and 200 litres to provide a full screen
together with “spot planting” of trees between the screen planting and the
Building 3 proposed.  A full landscaping plan is to be submitted with the
Construction Certificate Application together with consultation with the
Rocher Avenue residents, if required, to determine the exact placement of
trees.

Only evergreen trees are to be planted adjacent to the rear boundary of house
number 4 on Rocher Avenue, as requested by the owner (due to the location
of the swimming pool and the associated problem with leaves from
deciduous tree species).

159. The development shall be constructed in accordance with the external
finishes, materials, textures and colours indicated in the sample board
submitted to council with the Development Application.

160. A Section 73 Subdivider Developer certificate is to be issued by Sydney
Water prior to release of the linen plan or occupation certificate.  The
applicant should obtain a notice of requirements prior to commencement of
works.

161. The following improvements are to be made at both driveways:
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(a) Construction of a widening of the footpath with appropriate
adjustment to the kerb and gutter to provided a widening to 7
metres from the road boundary.

(b) Widening of the driveways as detailing shown to permit turning to
through traffic lane.

(c) Adjustment of the footpath 8 metres either side of the driveway to
transition to 4 metres from the boundary at the driveway.

(d) Provision of a stop sign on the vehicular crossings 4 metres from
the boundary.

(e) Provision of signage inside the stone wall – caution pedestrians and
fasten seat belts.

(f) Reinstatement of the foorpath areas with turf.

15. DA NO. 2000/1068 – 32 LYNDHURST CRESCENT, HUNTERS HILL

A motion was moved by Clr Lucas, seconded Clr Scotford that the application be
refused due to non-compliance with the Foreshore Building Line setback control and
the minimum Garden Area requirement.

 SUSPENSION OF STANDING ORDERS

207/00 RESOLVED on the motion of Clr Quinn, seconded Clr Scotford that Standing Orders
be suspended to allow consideration of the plans  accompanying the application.

RESUMPTION OF STANDING ORDERS

208/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that Standing Orders be
resumed.

An amendment was moved by Clr Quinn, seconded Clr Hart that the application be
deferred for a site inspection by the General Purposes Committee.

209/00 The amendment was put to the meeting and was CARRIED on the casting vote of the
Mayor.

210/00 The amendment then became the motion and, on being put to the meeting, was
CARRIED on the casting vote of the Mayor.

16. STATE ENVIRONMENTAL PLANNING POLICY NO. 5 REVIEW – HOUSING
FOR OLDER PEOPLE AND PEOPLE WITH DISABILITIES

211/00 RESOLVED on the motion of Clr Christie, seconded Clr Quinn that the draft
submission to the Director-General of the Department of Urban Affairs and Planning
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(as may be modified by the Manager Development and Environment) be sent to
DUAP in response to the Discussion Paper on the SEPP 5 Review.

17. DA NO. 2000/1029 – 10 RYDE ROAD, HUNTERS HILL

PROCEEDINGS IN BRIEF

Mr. Ron Squires (Objector) addressed the meeting on this matter.

212/00 RESOLVED on the motion of Clr Christie, seconded Clr Quinn that:

A. Council resolve to adopt Draft LEP 38 in the form attached to the Business
Paper (except for any variations required by Parliamentary Counsel or
DUAP Legal Branch) and refer the matter to the Minister for Urban Affairs
and Planning for making.

B. Further consideration of the remainder of the assessing officer’s
recommendation be deferred to the next Ordinary Meeting  to permit a
conciliation meeting to be undertaken with the residents of Luke and Short
Streets.

18. DELEGATED AUTHORITY

213/00 RESOLVED on the motion of Clr Hart, seconded Clr Quinn that the report be received
and noted.

PUBLIC WORKS & INFRASTRUCTURE (Pages E1 – E8)

1. TREE PRESERVATION ORDER - APPROVALS

214/00 RESOLVED on the motion of Clr Hart, seconded Clr Kapel that the information be
received and noted.

2. COWELL STREET – STREET TREE – FUTURE MANAGEMENT OPTION

215/00 RESOLVED on the motion of Clr Christie, seconded Clr Quinn that:

1. The tree be retained subject to further investigations on the feasibility of
providing additional space for the future development of the tree in
conjunction with traffic calming devices at the intersection together with
supplementary plantings to enhance the gateway to Cowell Street and
streetscape improvements generally.

2. The investigations include root mapping, root pruning and root barrier
systems to maintain utility service corridors as required to be provided by
Council, currently impaired by the tree, and methods for minimising
Council’s risk potential generally for the future life of the tree.
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3. STREET SWEEPING – TENDERS FOR THE PROVISION OF A STREET
SWEEPING SERVICE

216/00 RESOLVED on the motion of Clr Lucas, seconded Clr Betar that consideration of this
matter be deferred to the next Ordinary Meeting to allow the provision of further
detailed financial information.

GENERAL MANAGER (Pages H1 – H6)

1. POLICY FOR THE PAYMENT OF FEES AND EXPENSES AND THE
PROVISION OF FACILITIES TO COUNCILLORS

217/00 RESOLVED on the motion of Clr Hart, seconded Clr Kapel that the draft policy is
adopted.

2. DETERMINATION OF FEES FOR THE MAYOR AND COUNCILLORS

218/00 RESOLVED on the motion of Clr Christie, seconded Clr Kapel that the fee to be paid to
Councillors in 2000/2001 be $7,500 each per annum and the additional fee to be paid
to the Mayor in 2000/2001 be $13,000 per annum.

3. DELEGATIONS OF AUTHORITY

A motion was moved by Clr Quinn, seconded Clr Betar that Council:

1. confirms the delegations to the Mayor,

2. confirms the delegations to the Deputy Mayor,

3. delegates to the General Manager, in accordance with Section 377 of the
Local Government Act (1993), those powers, duties and functions as
contained in the instrument,

4. delegates to the Local Traffic Committee, in accordance with the delegation
of powers from the Roads and Traffic Authority of New South Wales and
the provisions of Section 377 of the Local Government Act (1993), those
powers, authorities, duties and functions as contained in the instrument,

5. delegates to the General Manager its powers to exercise and perform on
behalf of Council, the powers, authorities, duties and functions of
Development Control as contained in the Development Control Unit
instrument,

6. notes the format and sub-delegations by the General Manager under Section
378 of the Local Government Act (1993),

subject to the following amendments being made to the Draft Delegated Authority
Instrument circulated earlier to Councillors:
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Page 3: inclusion of the word “or” after “Councillor” in the first line of Clause 5;

Page 8: inclusion of the word “Deputy Mayor” after “Mayor” in the second
column for the Le Vesinet Friendship Committee;

Page 11: inclusion of details of the Social Plan Working Party, including the
Council representatives (Councillors Betar, Kapel, Lucas and Quinn), in
the list of Joint Projects Committees or Working Parties;

Page 19: deletion of the word “of” before “arrangements” in the first line of Clause
4.3.3;

Page 36: substitution of  “5%” for “10%” in Clause 5.2.3;

Page 36: inclusion of the following new clause after Clause 5.4.2:
5.4.3 All relevant applicants and objectors to any matters on the

agenda shall be notified of the listing by the Friday immediately
preceding the meeting.

Page 36: substitution of the phrase “10.00am on the third working day” for
“5.00pm on the second working day” in the second line of Clause 5.7.1;

Page 36:  substitution of the phrase “10.00am on the third working day” for
“5.00pm on the second working day” in the second line of Clause 5.7.2.

An amendment was moved by Clr Christie, seconded Clr Hart that the motion be
amended by replacing point 5 with the following:

“Authorises the DCU to continue its role of assessing Development Applications and
presenting its recommendations to Council at the next meeting for determination”.

The amendment was then put to the meeting and was LOST.

219/00 The motion was then put to the meeting and was CARRIED.

COMMITTEE REPORTS (Pages J1 – J7)

1. MINUTES OF THE 162ND MEETING OF THE PARKS AND TREES ADVISORY
COMMITTEE HELD ON 16TH MAY, 2000

220/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that the Committee’s
recommendations be adopted and the remainder of the report be received and noted.

2. MINUTES OF THE 76TH MEETING OF THE PUBLIC TRANSPORT AND
TRAFFIC ADVISORY COMMITTEE HELD ON 11TH MAY, 2000

221/00 RESOLVED on the motion of Clr Quinn, seconded Clr Betar that the Committee’s
recommendation regarding the establishment of T-lanes in Victoria Road be adopted.
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222/00 RESOLVED on the motion of Clr Hart, seconded Clr Christie that consideration of Item
6 – Gladesville Traffic Study be deferred to the next Ordinary Meeting and that a
further report be brought forward on costs and timing.

3. REPORT OF THE GENERAL PURPOSES COMMITTEE SITE INSPECTIONS
HELD ON 27TH MAY, 2000

223/00 RESOLVED on the motion of Clr Betar, seconded Clr Hart that the report be received
and noted.

CORRESPONDENCE (PRECIS) (Pages K1 – K5)

1. CORRESPONDENCE

224/00 RESOLVED on the motion of Clr Betar, seconded Clr Quinn that the correspondence
be received and noted.

GENERAL BUSINESS (Pages M1-M2)

1. MEETINGS – VARIOUS COMMITTEES OF COUNCIL

225/00 RESOLVED on the motion of Clr Betar, seconded Clr Hart that the report listing the
various Committees of Council be received and noted subject to inclusion of a
Domestic Animal Working Group meeting on 30 May and a General Purposes
Committee site inspection on 3 June.

QUESTIONS WITHOUT NOTICE

No. Author Date Question Answer

153/00 Clr Betar 29/5/00 At the corner in Huntleys Point
Road before the Gladesville
Bridge, it is quite dangerous
with cars crossing or cutting
the corner. Would Council
please paint some double lines?

Listed for attention by a
contractor.

154/00 Clr Betar 29/5/00 Could Council please advise
how residents apply to have
signs added, removed, changed
etc in relation to street names,
one way signs, stop signs,
parking signs and the like?

Any requests should be
directed to Council. Those
relating to regulatory signs
must be referred to the
Traffic Committee for
determination.

155/00 Clr Betar 29/5/00 The resident from 50 Huntleys
Point Road, as well as
neighbours, suffers from late
night car speeders braking
heavily and driving
dangerously around the cul-de-

It is proposed to provide a
traffic threshhold in
conjunction with a bike
path at this location.
Possible measures for
preventing unauthorised



MINUTES OF ORDINARY MEETING NO. 4078  – 29th May, 2000      A22

Minutes of the Ordinary Meeting No. 4078 held 29th May, 2000.  This is page

No. Author Date Question Answer

sac. Please advise what traffic
calming measures can be
implemented to curtail this
(including speed humps, guide
markers or something similar)?
In addition, the fence
preventing cars driving onto
the Huntleys Point Reserve has
no chain. Could this be
replaced?

access to the Reserve are
being considered.

156/00 Clr Hoopmann 29/5/00 Could the footpath in The
Avenue on the Mount Street
end be cleared to enable
pedestrian use?

A report will be provided to
Ordinary Meeting 4080 on
26 June, 2000.

157/00 Clr Hoopmann 29/5/00 Could the pothole in Lloyd
Avenue outside No. 8 be filled
please?

Listed for attention on 8
June, 2000.

158/00 Clr Hoopmann 29/5/00 When will the maintenance
pruning of the trees on
Woolwich Road outside the
tennis courts be carried out
please?

An order has been placed
with a contractor for the
work.

159/00 Clr Hoopmann 29/5/00 The bollards at the corner of
Gladesville Road are suffering
badly. Three are lying down.
Could they please be re-
instituted?

The bollards were replaced
on 6th June, 2000.

160/00 Clr Kapel 29/5/00 When could we expect the
barrier at the northern end of
Massey Street to be replaced?

Listed for erection when the
materials are delivered.

161/00 Clr Kapel 29/5/00 What is the status of the issue
surrounding the garbage truck
that arrives at the Flagstaff
Street entry to the Gladesville
Shopping Centre at 3.00am?

The issue has been taken up
with the contractor.

162/00 Clr Kapel 29/5/00 When will the resurfacing of
Massey and Venus Streets
occur? The users of these roads
are very concerned about the
ongoing disruption.

Resurfacing has been
completed. The one way
arrangement will be
reinstated by 13 June, 2000.

163/00 Clr Lucas 29/5/00 Could the broken path which is
causing concern to the
residents of Milling Street be
attended to before any injuries
are sustained?

The matter is being
investigated.

164/00 Clr Lucas 29/5/00 The swing in the Boronia Park The swing seat was
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playground near High Street
has been broken for over 4
months and has still not been
repaired. Please advise when
repairs will be made?

replaced on 1 June, 2000.

165/00 Clr Quinn 29/5/00 Regarding the works depot on
the corner of Victoria Road
and Crown Street:
1. Is the land public open

space?
2. Who uses the works depot?
3. What approval process

and/or consultation process
led to the current use of the
site?

4. When will the works depot
be removed and the site
revert to public use?

The site is being utilised by
the RTA. The depot will be
removed upon completion
of work at Punt Road and
the area reinstated.

TERMINATION

The meeting terminated at 10.43pm.

I confirm that these Minutes are a true and accurate record of Meeting No. 4078 of Council held
on 29th May, 2000.

Barry Smith Councillor Susan R. Hoopmann
GENERAL MANAGER MAYOR
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ITEM NO : 1

SUBJECT : DEVELOPMENT APPLICATION NO:  001038
PROPERTY: 13 REIBY ROAD, HUNTERS HILL
OWNER/APPLICANT: MARIO & MARIA PANZARINO
PROPOSAL: MAJOR ALTERATIONS AND ADDITIONS
APPLICATION LODGED:  MARCH 2000

BUSINESS PROGRAM : HERITAGE AND CONSERVATION

DEVELOPMENT CONTROL

REPORTING OFFICER : JOE VESCIO

MANAGER DEVELOPMENT & ENVIRONMENT

FILE : 1610/13

INTRODUCTION

A Development Application and Construction Certificate application are submitted for major
alterations and additions to an existing two storey brick and tiled dwelling house.  The proposed
building will comprise:

Ground floor: double garage, rumpus room, study, entry, bathroom, laundry, kitchen,
dining room, living room and eating room.

First Floor: Four bedrooms, main with ensuite and walk in robe; bathroom, retreat and balconies

The building will be constructed of rendered and painted external walls and pitched cement tiled
roof.

The matter was reported to Council’s Ordinary Meeting 4076 on 15th May 2000 and was deferred for
a General Purpose Committee site inspection on 27th May 2000.

SITE AND ENVIRONS

The subject site is generally regular and rectangular in shape, except that the northern boundary
fronting the river is arced reflecting the mean high water mark between the Lane Cove River.  The
site has an area of approximately 974m2.The site slopes gently from the northern side of the street
down to the Lane Cove River, and the foreshore setback area is a relatively flat grassed terrace area.
The existing building is a relatively low scale non-descript two-storey building screened somewhat
by existing vegetation and a large unsympathetic boat shed structure.

Most of the surrounding development is also relatively non-descript contemporary style dwelling
houses reflective of the 1970’s era of construction.
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RELEVANT PLANNING INSTRUMENTS

LEP No 1 (as amended)
Zone: Residential 2(a2)
Conservation Area: Yes
Foreshore Scenic Protection Area: Yes
Development Control Plan: No 15 - Residential Development

Sydney Harbour & Tributaries prepared by the Department of
Urban Affairs and Planning

State Environmental Policies: SEPP 56 – Sydney Harbour Foreshores & Tributaries
Regional Environmental Plans: No

DEVELOPMENT CONTROL ASSESSMENT

DEVELOPMENT
CONTROL

REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

NO. OF STOREYS 2 2 Yes
HEIGHT 7.2m 5.85 – 7.37m* No
SETBACKS
-East Side
-West Side

1.5m
1.5m

1.74 - 2.64m
1.2 – 2.2m

Yes
Yes

GARDEN AREA 60% 64% Yes

CAR PARKING 2 2 Yes
FORESHORE BUILDING
LINE 15m 21m Yes

*See comments

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED YES
NUMBER NOTIFIED 6

NAME & ADDRESS OF
RESPONDENTS

ISSUES OF CONCERN OF THE RESPONDENTS

S Tobler & G Pursey, owners of 8
Reiby Road, Hunters Hill

• Loss of water views
• Loss of potential rental income

A Altomonte of 15 Reiby Road,
Hunters Hill

! Loss of privacy from balcony and windows at
northern end of eastern elevation

! Overshadowing

A & C Maiorana, owners of 11
Reiby Road, Hunters Hill

! Loss of privacy from balcony behind garage roof
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NEIGHBOUR OBJECTIONS

Loss of Rental Income

No evidence has been provided to support this objection.  Notwithstanding this, the issue does not
justify refusal particularly as the proposal has been designed to comply with Council’s Local
Environmental Plan and Development Control Plan.

Loss of Water Views

The applicant has erected height profiles to assist in assessing the impact on views.  There will be
some loss of water views as a result of the proposed development particularly from the properties
across the road.  The impact, however, is not so significant as to warrant refusal or modification of
the building, and the view sharing principles of DCP 15 have been adequately satisfied.  In this
regard, the proposal complies with Council’s recently introduced stringent height controls, and
minimum ceiling heights and roof pitches have been adopted to reduce the potential height of the
building.

Loss of Privacy

Objections to loss of privacy from the proposed balcony behind the garage roof and the potential for
overlooking into No. 11 are not supported as the subject balcony is only accessible via an ensuite.  It
is therefore submitted that this area will receive little, if any, passive use but, rather, is a design
feature to reduce the bulk and visual impact on the adjoining building providing architectural relief to
this façade.

Some loss of privacy may be experienced by the opportunity to overlook the foreshore private open
space and swimming pool area of No. 15 Reiby Road from the proposed first floor balcony and
eastern window to the retreat area.  With regard to the latter, the proposed retreat is situated at the
bedroom level and also contains an expansive 4 metre wide sliding door facing north and enjoying
unobstructed views to the river.  The applicant’s desire to maximise views across the private yard of
the adjoining property is considered unreasonable and, therefore, it is recommended that the eastern
window to the retreat be deleted.

Whilst the proposed balcony off the master bedroom and retreat is unlikely to be highly trafficked or
adapted for entertainment purposes, it does provide an essential horizontal screening device and
assists in softening the visual bulk of the building from the river.  As the area is not a principal
outdoor living area, it is considered reasonable to require that the glass balustrading be of opaque
treatment.  This will ensure that overlooking is minimised whilst persons are sitting on the deck or
adjacent bedroom and retreat.

Overshadowing

It is considered that there will be some increased overshadowing from the proposed development as it
is proposed to extend the building further to the north.  The increased degree of overlooking,
however, is relatively minor and the applicant has attempted to minimise the degree of
overshadowing onto No. 15 by increasing the setback from the boundary in this area.
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The proposal complies with Council’s DCP 15 requirements and not more than 1/3 of the existing
available sunlight will be reduced to adjoining outdoor areas.

PLANNING ASSESSMENT

Statutory Planning Controls

The subject site is zoned Residential 2(a2) under Hunters Hill Local Environmental Plan No.1,
gazetted on the 10th December 1982.  As such, the proposed development is permissible in the zone
subject to consent.

In determining an application, Council shall consider the underlying objectives of the local plan.  The
relevant clauses, and those sections within each clause, are identified for the purposes of this report
and assessment.  Clause 2 of LEP No.1 states that:

“The aims of this plan are to conserve the identity of the Municipality of Hunters Hill, Council as
established by its heritage, character, topography and residential amenity, by-

(a)  conserving the environmental heritage significance, the foreshore and riverscape, the
townscape quality and tree covered environment of the Municipality through
regulation of the use and development of land, buildings and structure;

(b)  retaining specific evidence of the thematic development of the environmental heritage
of the Municipality through conservation of items of environmental heritage;

(b1) integrating heritage conservation into the planning and development control
processes;

(b2) providing for public involvement in the matters relating to the conservation of the
area’s environmental heritage;

(b3) ensuring that new development is undertaken in a manner that is sympathetic to, and
does not detract from, the heritage significance of the items and their settings, as well
as the streetscapes and landscapes and the distinctive character that they impart to the
land to which this land applies…….”

The information provided in support of the application demonstrates that the proposed development
satisfies the underlying aims and objectives of the local plan, and this is particularly demonstrated by
compliance with the relevant development standards of the LEP and prescriptive and performance
controls of the supporting Development Control Plan No 15.

Under the provisions of Local Environmental Plan No. 14, the premises is located within the
Conservation Area and Foreshore Scenic Protection Area as discussed below.

A property located within a Foreshore Scenic Protection Area shall satisfy the following objectives
prescribed under Clause 18A of LEP No.1 which states:

“The Council shall not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area, being that area shown on the map
marked “Hunters Hill Local Environmental Plan No.14 – Heritage Conservation” unless it has made
an assessment of :
(a) the appearance and visual quality of the proposed development when viewed from the waterway;
(b) the impact of the proposed development of the view towards the waterway from public roads and
from public reserves or from land within zone No. 6(a) or 6(b)”



REPORT OF DEVELOPMENT AND
ENVIRONMENT

Meeting 4078 – 29th May, 2000 D5

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

The building has been designed so that it fits comfortably within the context of its immediate
surrounds defined by the built and natural environment.  The building is not out of scale, is
satisfactory in terms of its height and has been designed so that its river elevation is articulated and
softened by use of balconies, a stepped façade and a roof profile broken up into smaller elements.
The texture and colour scheme are also appropriate and ensure that the objectives of Clause 18A are
satisfied.

Given that the building is located within the Conservation Area, Council must have regard to Clause
19A of LEP No.1 which states:

“19A. (1) A person shall not, in respect of a conservation area -
(a) demolish or alter a building or work within the area;
(b) damage or move a relic within the area;
(c) excavate for the purpose of exposing a relic within the area;
(d) damage or despoil a place within the area; or
(e) erect a building on or subdivide land within the area,

except with the consent of Council.

    (2)  The Council shall not grant consent to an application to carry out development on land within a
conservation area unless it has made an assessment of the extent to which the carrying out of the
development in accordance with the consent would affect the heritage significance of the conservation
area.

    (3) The Council shall not grant consent to such an application, being an application to erect a new
building or to alter the exterior of an existing building, unless the Council has made an assessment
of -

(a) the pitch and form of the roof;
(b) the style, size, proportion and position of the openings for windows and doors; and
(c) whether the colour, texture, style, size and type of finish of the materials to be used on the

exterior of the building are compatible with the materials used in the existing buildings in the
conservation area.

In regard to the above, the proposed building is satisfactory in terms of its scale, materials, roof form
and proportioning of glazing to the Lane Cove River, and this view is supported by Council’s
Heritage Adviser.  A key requirement in satisfying the objectives of the aforementioned clause is to
provide a pitched roof form, relatively low proportion of glazing with vertical emphasis and a
recessive colour scheme so that the building is consistent with the established character of Hunters
Hill.  Given the appropriateness of the building, there is unlikely to be any adverse impact on the
Conservation Area.

The building itself makes a neutral contribution to the riverscape and setting of the foreshore.
Additional conditions of consent are imposed to ensure the Council is entirely satisfied with the
proposed colours and finishes for the building.  This issue is seen as critical to the integration of the
building into the setting.  The building is not considered to be overly grandiose in scale and, as
detailed below, more than complies with the numerical standards prescribed in the planning controls.
Although compliance with numerical standards on its own does not justify approval, there is a
necessity of particular regard applied in the assessment stage to appraising the architectural
expression of the building.
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The proposed development satisfies the objectives of the Policy for Conservation and Change in that
the new development will be undertaken in a manner that is sympathetic to and does not detract from
the streetscape, landscape and the distinctive character of Hunters Hill.

State Environmental Planning Policy No. 56 – Sydney Harbour Foreshores and Tributaries

State Environmental Planning Policy No. 56 (SEPP 56) – Sydney Harbour Foreshores and
Tributaries, gazetted on 21st August 1998, aims to establish, for the foreshores of Sydney Harbour
and its Tributaries, a clear set of guiding principles for all land included under this SEPP.

The following is a list of relevant guiding principles, which have been acknowledged in the
assessment of this development application:

! Protection of natural and cultural heritage values including marine ecological values;
! The protection and improvement of visual qualities of the harbour, its foreshores and tributaries;
! The relationship between the use of the water and foreshore activities;
! The conservation of items of heritage significance;
! The scale and character of any development as a result of an analysis of the site;
! The character of the development viewed from the water and its compatibility with the character

of the surrounding foreshore area;
! The application of ecologically sustainable development principles.    

SECTION 79C OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 79C of the EP& A Act 1979 lists the matters the Council shall take into consideration as are
of relevance in determining a development application.  The assessment process has taken into
consideration the relevant matters as detailed below:

(1)(a)(i) – the provisions of any environmental planning instrument

Hunters Hill Local Environmental Plan No.1 (as amended)

These matters are addressed above and concluded to be satisfied.

The only issue requiring clarification is compliance with the 7.2 metre height control under Clause 15
(SEP 35).  The original proposal marginally exceeded the height control by approximately 200mm at
its worst point.  However, the applicant has agreed to reduce the height of the building to comply.
This is addressed as a condition of consent.  All other development standards have been complied
with.

(1)(a)(ii) – any Draft Planning Instrument that is or has been placed on public exhibition and
details of which have been notified to the consent authority

There are no draft local environmental plans of relevance to the proposed development.

(1)(a)(iii) – any development control plan

Development Control Plan No.15 – Residential Development
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Development Control Plan No 15 is the applicable policy that applies to residential development in
the Municipality.  The purpose of the plan is to provide more detailed planning and building controls
than are available in the LEP No.1.

The proposed development satisfies the relevant objectives of DCP No.15.  The proposed
development is compatible with the landscape character of the area, particularly when viewed from
the river and neighbouring properties.  A detailed landscape plan is required as a condition of
consent, which will build upon the existing vegetation on the site.  The development reflects the
scale, bulk and character of development in the vicinity and appropriate articulation and modulation
are proposed so that the building does not dominate the setting.

Special objectives apply to development in the Foreshore Scenic Protection Area, which builds on
those provisions contained in LEP No.1.  The proposed development satisfies the objectives given
that the building mass is controlled so as not to unduly impact on the surrounding residential amenity
and existing vegetation.  All practical measures have been employed to preserve the existing matured
vegetation on the site.

One of the key functions of DCP No.15 is to establish parameters for the assessment of amenity
issues such as privacy, solar access, views and carparking.  It is considered that the proposed
development satisfies the objectives of DCP No.15 with respect to the preservation of natural
sunlight, views and privacy.

Development Control Plan for Sydney Harbour and Tributaries

The proposed site is determined to be landscape character 14 given the statement of Character and
Intent and the associated maps.  Sites defined as landscape character 14 generally have the following
attributes -  “the areas are mostly developed with detached residential development on the upper
slopes and boatshed and wharves along the foreshore.  Further development in these areas must
consider protecting key visual elements including rock outcrops, native vegetation, vegetation in and
around dwellings and maintaining the density and spacing of development”.

It is considered that the proposed development satisfies the performance criteria applicable to
development in this zone.  The natural foreshore vegetation is preserved and the building will not
dominate the setting given its simplistic design qualities and complimentary materials and finishes.
Additional landscaping is to be undertaken between the building and the foreshore.  A detailed
landscaping plan is to be prepared by a qualified landscape architect and reviewed by Council’s Parks
and Landscape Coordinator as detailed in the conditions of consent.

(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality.
Suitability of the site for the development.

The impacts on the natural and built environments are of a level considered acceptable for residential
development of the scale and nature proposed.  There will be impacts on the environment as with any
residential development. In this instance, the level is not to the extent that would require refusal or
modification of the proposal.  Conditions of consent are imposed to reduce the impact of excavation
works on the river in line with best practice principles.
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Given the above and the discussion of the matters within the report, the proposed development is
considered suitable for the site.

(d) – any submissions made in accordance with this act or the regulations

The proposed development was notified to the adjoining neighbours and submissions were received
which are attached to this report.

The proposal has also been referred to the Department of Land and Water Conservation in
accordance with Part 3A of the Rivers and Foreshores Act 1948. The DLWC have forwarded the
general terms of the approval under the Rivers and Foreshores Act 1948 and the conditions are
included in the conditions of consent.  The owner is to obtain a formal approval from the DLWC
prior to commencing works on site.

(e) - the public interest

Given that the appropriate assessment procedure has occurred and all submissions have been received
and noted, the proposed development does not have an adverse impact on the public interest in the
circumstance of the case,  particularly noting the satisfactory design and the attention to minimising
the impact on the riverscape, Foreshore Protection Area and Conservation Area.

PUBLIC WORKS AND INFRASTRUCTURE COMMENTS

No objection is raised to the proposed development subject to conditions pertaining to stormwater
control.

CONCLUSION

The proposal has been assessed having regard to the relevant matters of consideration under Section
79C of the Environmental Planning and Assessment Act, Hunters Hill LEP No. 1 (as amended) and
DCP  No. 15. For the reasons outlined in this report, it is considered satisfactory and, accordingly, is
recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No. 00 1038, for a proposed new dwelling at 13 Reiby Road, Hunters
Hill, be approved subject to standard conditions Nos. 1-12, 17-21, 23, 25, 27, 30, 33, 34, 37, 40-42,
45, 48, 50, 51-54, 63-68, 72-79, 101, 117, 121, 123-125 and following special conditions:

55. The system is to be upgraded to provide a silt trap/nutrient control device and energy
dissipater.  All stormwater from existing and proposed roofed and paved areas is to be
collected in a system of pits and pipes and discharged at the sea wall via a sediment trap-fit
600 x 600 with grated swing lid and soakway slots.  Details are to be provided prior to issue
of a Construction Certificate.
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56. No trees covered by Council’s Tree Preservation Order shall be removed under this
application as none are noted to go on the plans.

57. The height of the building shall be reduced so as not to exceed 7.2 metres measured from
existing natural ground level to the underside of the topmost ceiling in accordance with the
requirements of Clause 15 of Hunters Hill Local Environmental Plan No. 1 (as amended). The
Plan is to be amended prior to issue of a Construction Certificate.

58. Due to drafting anomalies/conflicts, the side boundary setbacks noted on the site plans shall
prevail.

59. To minimise the privacy impacts on adjoining properties, the plans shall be amended as
follows to Council’s satisfaction prior to issue of a Construction Certificate:

a) The eastern and western extremities of the proposed first floor balcony off the
bedroom/retreat shall be constructed of obscure glazed balustrading or other design to
provide similar screening effect.

b) The eastern window to the proposed retreat shall be:

(i) deleted; or
(ii) provided with fixed obscure glazing; or
(iii) modified to provide a 1600mm side height measured above finished floor

level.

60. To reduce the extent of glazing and provide a more appropriate proportion of solids in
accordance with DCP 15, a central pier that is a minimum 350mm wide shall be provided to
the northern elevation of the proposed retreat.

DEPARTMENT OF LAND AND WATER CONSERVATION CONDITIONS

1. General and Administrative Issues

1.1 The works to which these general terms of approval apply is not to commence until such time
as a formal permit under Part 3A of the Rivers and Foreshore Improvement Act 1948 has
been issued from DLWC.

1.2 If in the opinion of a DWLAC officer any work is being carried out in such a manner that it
may damage or detrimentally affect the watercourse, or damage or interfere in any way with
any work, the operation on that section of the watercourse shall cease immediately upon oral
or written direction of such officer.

1.3 Work-as-executed survey plans shall be forwarded to the Department upon request.
1.4 If the permit conditions have been breached, the permit holder shall restore the site to the

satisfaction of the Department.  If the necessary works are not completed then the permit
holder shall pay a fee prescribed by the Department for the initial breach inspection and all
subsequent inspections.
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1.5 Operations shall be conducted in such a manner as not to cause damage or increase the
erosion of adjacent stream banks.  The permit holder shall carry out any instructions given by
DWLC with the view of preventing damage to the banks.

1.6 Any vegetation or other material removed from the area of operations shall be disposed of to
an appropriate site where the debris cannot be swept back into the river during a flood.

1.7 When the works are to cease, DWLC is to be notified 1 month in advance of the cessation of
the operation.

2. Conditions Specific to DA 991176

2.1 Work is to be carried out in accordance with any conditions imposed by other government
agencies.

2.2 Work is to be carried out in accordance with drawings approved by DLWC and which will
accompany the 3A Permit.

2.3 Excavated material shall be transported from the excavation site and disposed of in
accordance with the Development Application.

2.4 A Soil and Water Management Plan for the works is to be prepared by a suitably qualified
person, to the satisfaction of Council and DLWC, and approved by DLWC, prior to the issue
of a 3A Permit.  The Plan is to meet the requirements outlined in the NSW Department of
Housing’s “Managing Stormwater: Soils and Construction” (1998) manual.

General Advice

A. A Part 3A Permit, subject to conditions, will be issued for the proposed works upon
application and upon payment of the appropriate fee.

B. Permits are generally granted for a period of 12 months from the date of formal approval and
are renewable on an annual basis.  Any application for renewal shall be lodged three months
prior to the expiry date.

C. Three sets of drawings, consisting of plans, long sections, cross sections and detail drawings
of all engineering works, to the satisfaction of DLWC, and all “Plans” referred to in the
General Terms of Approval, are to be provided to DLWC to allow Part 3A Permit
preparation.

D. The rehabilitation of the area to the satisfaction of the Department is the responsibility of the
permit holder and the owner or occupier of the land.

E. The permit holder and the owner or occupier of the land are responsible for any excavation or
soil removal undertaken by any other person or company at this site.

F. Any Part 3A Permit granted is not transferable to any other person or company and does not
allow operations at any other site.



REPORT OF DEVELOPMENT AND
ENVIRONMENT

Meeting 4078 – 29th May, 2000 D11

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

G. Any Part 3A Permit granted does not give the holder the right to occupy any land without the
owner(s) consent nor does it relieve the holder of any obligation which may exist to also
obtain permission from local government and other authorities who may have some form of
control over the site of the work and/or the activities you propose to undertake.

H. These general terms of approval are issued with the proviso that the operations shall be
carried out on freehold land.  Should operations be on Crown Land, this permit is rendered
null and void and the occupier of the Crown Land shall contact DLWC.

I. To issue the Part 3A Permit, the Department will require full details on land ownership of all
areas affected by the proposed works, and authorisation for the works by the relevant land
owners.
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ITEM NO : 2

SUBJECT : DEVELOPMENT APPLICATION: 99/1245
PROPERTY: 84 ALEXANDRA STREET, HUNTERS HILL
OWNER/APPLICANT: MR G AND MRS S ROACH
PROPOSAL: DEMOLITION OF EXISTING DWELLING &
ERECTION OF NEW DWELLING HOUSE
DATE LODGED: 29.09.99

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE AND CONSERVATION

REPORTING OFFICER : SALLY FLANNERY

DEVELOPMENT CONTROL OFFICER

FILE : DA99/1245 & 1020/84

DETAILS

The application proposes to demolish the existing single storey dwelling located on site and
replace it with a 2-storey split-level dwelling with circa 1950 garage and storage below.  The
proposal contains two wings joined by a common stairway.  The north wing substantially
occupies the footprint of the existing building and contains two habitable floors and a basement
storage area, while the southern wing addresses the street frontage and contains two habitable
floors above a garage level.  Specifically, the new dwelling will comprise the following:

North Wing: Family room, kitchen, laundry, study, master bedroom, ensuite and storage.

South Wing: Living room, 2 x studies, 4 x bedrooms, 2 x bathrooms and 4-car garage.

The application was referred to Council’s Heritage Adviser for comment and was also
considered by the Conservation Advisory Panel and the Development Control Unit prior to
lodgment.   The application has been amended following initial discussions with Council, and
with regard to concerns regarding the non-compliance with Draft LEP No. 35 (subsequently
gazetted).  The amended plans addressing the non-compliance in height were received on 25
January 2000 and are the subject of this report.            

Council’s concern for the impact of the proposal on Alexandra Street and adjoining properties
resulted in a meeting being convened with the architect and owner, and a number of
recommended changes to the plan were put forth by Council.  The applicants’ failure to comply
with all of the outlined conditions has resulted in a compromised development, which does not
warrant approval.  The application is referred to Council for determination, as it is the subject of
four objections.  The recommendation from the assessing officer is for refusal.

The matter was reported to Council’s Ordinary Meeting No. 4076 on 15th May 2000 and was
deferred for a General Purpose Committee site inspection on 27th May 2000.
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SITE AND ENVIRONS

The subject site has an area of 1116m² and is located on the north side of Alexandra Street, towards
Alexandra Wharf.  The site is generally rectangular in shape with a crossfall to the south east of
approximately 9 metres.  The property has a southern frontage of 40.235 metres to Alexandra Street.
The east and west boundaries measure 32.36 metres and 34.36 metres respectively, with the rear
(northern) boundary measuring 28.69 metres.

The site is currently occupied by a single dwelling house with basement parking. The existing house
is of timber construction with fibre cement sheet cladding and a brick base.  The existing house is
sited in the north-west corner in an elevated position on the site.  There is a substantial amount of
vegetation, which covers the site and provides a mix of both informal and formal garden settings.
The western boundary is informally landscaped and contains natural rock outcrops and stone
retaining walls.  The south-east portion of the site is more formally landscaped with manicured lawns
and small stone retaining walls.  The lower level (towards the south) is kept private by a sandstone
wall and a dense hedge along the Alexandra Street frontage, while the northern area of the site and
the eastern boundary are characterised by an assortment of trees and shrubs.

The surrounding area is characterised by houses set in garden settings.  Generally, the houses in
Alexandra Street are well set back with gardens forming a buffer to the street.

RELEVANT STATUTORY INSTRUMENTS

Environmental Planning and Assessment Act 1979.
Hunter’s Hill Local Environmental Plan No. 1 Residential 2(a2)
Development Control Plan No. 15 – Residential Development.
State Environmental Policies:  No
Regional Environmental Plans No
Foreshore Scenic Protection Area: Yes
Conservation Area: Yes
Heritage Item: No

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT
Ceiling 7.2m (LEP No. 35) 7m (max) Yes

STOREYS 2 2 Yes
BOUNDARY SETBACKS
Side (east)
Side (west – carport)
Rear

1.5m
1.5m
6m

17m
2m
2.5m

Yes
Yes
No

GARDEN AREA 50% 50% Yes
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NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 15
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENTS
Mr. A & Mrs L Williams
1A Viret Street
Hunters Hill

• Loss of view
• Rear boundary setback

Ms S & Mrs T Tringali
1 Viret Street
Hunters Hill

• Loss of privacy
• Siting and height of pool
• Proximity of proposed

development
Mr G & Mrs A Ziade
3 Viret Street
Hunters Hill

• Height of pool
• Loss of privacy

Mr R & Mrs M Daisley
82 Alexandra Street
Hunters Hill

• Loss of view
• Style of development
• Impact on property value

NEIGBOUR NOTIFICATION

The application has been notified to all adjoining landowners and Council has received four (4)
submissions.  On-site inspections and discussions with the objectors revealed that the primary issues
of concern are loss of view and loss of privacy.

Summary of Objections

Mr and Mrs Williams from 1A Viret Street, located to the north west of the proposal, are concerned
about the non-compliance with the rear setback.  An on-site inspection revealed that their pool and
decking are located in the south-eastern corner of the block and have a view over the existing house
to the Lane Cove River to the east.  The proposed development will obscure a significant part of the
existing water view from the pool deck, however, the view will not be totally obliterated.  The view
from the living room and kitchen is obstructed by the large building at 1 Viret Street and the
screening vegetation located on the adjoining boundary between 1 and 1A Viret Street, however, a
view to the water can be gained to the side of the proposed roof structure.

On-site discussions with Mrs Williams highlighted her concern in regard to the proposed
development’s impact on her premises and the loss of view due to the non-compliance with the rear
setback.  Mrs Williams appreciated the reduction in height from the original submitted plans,
however, her concern remains about the roof pitch of the proposed development.  She stated that a
flat roof structure would preserve her view towards the water and substantially address her concerns
about the development.

The property at 1Viret Street adjoins the northern boundary of 84 Alexandra Street, at a considerably
higher level.  The property contains a large 3-storey house, which is orientated to the south-east to
maximise views to the water.  The owners of 1 Viret Street, Mr and Mrs Tringali, identified their
main concern as being the position and height of the proposed pool.  Their pool and deck area are
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located adjacent to, and overlook, the proposed pool and northern wing of the development.  The
siting of the proposed dwelling and the accuracy of the plans were also identified as issues of concern
for the Tringalis, especially in relation to their property location as shown by the applicant on the
drawings.

A late submission was received from Mr and Mrs Ziade of 3 Viret Street, who have consequently
expressed concern regarding the visual impact of the proposed pool and the associated lack of
privacy from their main garden area.  Mr and Mrs Ziade have discussed their concerns with Council
and stated that a reduction in the height of the pool wall and appropriate screen vegetation would
substantially address their concerns.

Mr and Mrs Daisley, the owners of “Kokera” the heritage-listed property at No. 82 Alexandra Street,
have also lodged a submission in regard to the proposed development.  Their main objections are in
regard to the loss of view and the style of the development.  An on-site visit and discussion with Mr
and Mrs Daisley revealed that the view loss from the heritage item is minimal, however, the southern
wing of the proposal will block the existing water view enjoyed from the tennis court at No. 82
Alexandra Street.   Mr and Mrs Daisley explained that their main concern was the possible further
development of the single storey premises at No 1A Viret Street to compensate for any loss of view
attributed to this development proposal.

Response to Objectors

No. 1A Viret Street

An on-site inspection was carried out on all objecting properties and the subject property.  The main
property affected by the proposed development, in terms of view loss, is 1A Viret Street.  It is noted
that the existing house at 1A Viret Street is single storey and Council acknowledges that most
dwellings have a reasonable expectation to develop up to two storeys.   There are no such plans
lodged with Council at the moment, however, the issue was discussed with the owner during the on-
site inspection.

The impact of the proposed development on No 1A Viret Street’s existing views is undesirable and
could be reduced in two ways.  Firstly, the non-compliance with the 6-metre rear setback can be
addressed by re-orientating the northern pavilion further to the south-east.  This would open a
substantial view corridor from the viewing terrace at No. 1A Viret Street and largely address the
neighbours’ concerns.  Council acknowledges that this would result in some modification to the
plans, and suggests that a less dramatic modification to improve views may be a further reduction in
height of the proposed dwelling or a combination thereof.

Although the dwelling complies numerically with the requirements of LEP No. 35, it is also required
to satisfy the objectives of the relevant standard.  In regard to height, Clause 7.1.1 of DCP 15 outlines
the objectives for the height control as follows:

(a) To avoid the adverse impacts associated with the excessive height, bulk and scale of
development within the existing residential area;

(b) To ensure that buildings are compatible with the height, bulk and scale of the existing
and desired future character of the locality;
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(c) To maintain and enhance the varied domestic scale, form and character of the
residential area;

(d) To minimise visual impact, disruption to views, loss of privacy and loss of sunlight to
existing residential development;

(e) To minimise the adverse impact on the Conservation Areas, Foreshore Scenic
Protection Area, items of environmental heritage significance and contributory
buildings;

(f) To reduce the visual impact of development when viewed from the Lane Cove River
and Parramatta River as well as other public places such as parks, roads and
community facilities.

Furthermore, Clause 7.6.1 of DCP 15 states in relation to view sharing:

To provide opportunities for view sharing by both the existing and future residents of the
Municipality.

To ensure that the maximum number of residents enjoy a view by avoiding the monopolising
of a view by existing dwellings and undue obstruction of views by new dwellings or additions.

It is the opinion of the assessing officer that the proposed development has not satisfied the
objectives outlined above.  Specifically, concern regarding the disruption to views, and the adverse
impact associated with the south-facing wall of the dwelling on the Conservation Area and the
Foreshore Scenic Protection Area, remain and are of particular concern.

No. 1 Viret Street

An on-site inspection revealed that, due to the location and elevation of the Tringali’s house, the
proposed development will have minimal affect on their amenity, in terms of privacy and
overlooking.  The Tringalis have a significant amount of screening vegetation on their southern and
western boundaries, which shield the main internal living areas from view.  The impact from the
proposed pool on the Tringali’s pool and entertaining area has been highlighted as a major concern.
The on-site inspection revealed that Tringali’s pool is built on sandstone and retained at the roof level
of the existing dwelling at 84 Alexandra Street.  The slope of the land at 1 Viret Street is such that
there is a 6-metre drop from the edge of the pool to the adjoining property boundary with 84
Alexandra Street.  The proposed pool is to be situated in the north-eastern corner of the site, at the
same level as the first floor of the northern wing.  This structure is elevated approximately 4 metres
above natural ground level and is proposed to be supported by a large retaining wall and piers.

Mr and Mrs Tringali advised Council of an easement that is located in the north-east corner of the
subject property where the pool is proposed.  Furthermore, there is an easement 900m wide on the
eastern boundary, which runs the length of the block.  The applicants have received a copy of this
submission, however, no comment or modification to the design has been received.   The dominant
position and design of the dwelling and pool at 1 Viret Street, in conjunction with the screening
vegetation, is such that the impact from the proposed dwelling will be minimal, however, there may
be privacy and overlooking concerns due to the height of the proposed pool.  Accordingly, any



REPORT OF DEVELOPMENT AND
ENVIRONMENT

Meeting 4078 – 29th May, 2000 D17

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

reduction in the height of the proposed pool will substantially lessen the impact on the amenity of the
neighbours at 1 Viret Street.

No. 3 Viret Street

The concerns expressed by Mr and Mrs Ziade, in terms of the location of the pool, are justified as it
will impact on the amenity and privacy of their front yard.  Council believes that a reduction in the
height of the pool by 2 metres, and an increased setback of 1.8 metres from the eastern boundary, will
allow appropriate advanced screening trees to be introduced to address the issue of privacy and to
soften the structure’s impact on adjoining neighbours.

No 82 Alexandra Street

The direct impact of the proposed development on this property is minimal.  A large portion of water
views will be lost from the tennis court level, however, the dwelling itself will not lose any additional
views.  The main concerns expressed by the Mr and Mrs Daisley relate to the possible further
development of the property next door at No. 1A Viret Street.  Although Council acknowledges that
further development on this site is possible, this assessment cannot adequately predict what future
development may or may not occur.   Notwithstanding this, the objector has been advised that any
development application lodged with Council will be subject to neighbour notification and thorough
assessment.  Any concerns the objector has at that time will need to be highlighted to the assessing
officer and will be discussed at the appropriate time.

PLANNING CONSIDERATION

This proposal requires principal assessment against the performance objectives, guidelines and
numerical requirements of Hunters Hill Local Environmental Plan No.1 and Development Control
Plan No. 15 – Residential Development.

The proposal substantially complies with the numerical standards outlined under LEP No. 1 and DCP
No. 15.  The one critical area of numerical non-compliance is the 6-metre rear setback.  Clause 7.2.1
of DCP 15 outlines the objectives that relate to front side and rear setbacks. These objectives include:

• To ensure that setbacks of new dwellings and alterations and extensions to existing
dwellings respect the characteristic pattern of setbacks in the locality and, in particular,
conserve the identity of the Municipality established by its townscape of pre-1930s
buildings.

• To maintain the garden space between buildings which is part of the existing character of
the Municipality, and to minimise the adverse visual impact on adjacent and adjoining
properties

• To further the objectives of the Foreshore Scenic Protection Area by maintaining and
where possible improving public water views between buildings.

• To ensure equitable access to sunlight, privacy and private views.

• To preserve and enhance the streetscape.
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Clause 7.2.5 states that Council may permit buildings to be erected within the calculated boundary
setback area, where it can be demonstrated that the objectives of the setback control have been met.
Furthermore, the code states that, in considering such encroachments, the applicant must demonstrate
to Council that the adjoining properties will not be unduly adversely affected.  The applicant has
failed to demonstrate that the amenity of the property to the rear will not be adversely affected by the
encroachment of the rear setback, particularly in relation to visual impact, loss of views and privacy.

Notwithstanding the necessary numerical compliance outlined under DCP 15, the applicant also has
to address the objectives and design guidelines within DCP 15 and satisfy Council that these
objectives and requirements have been adequately met.  The subject property is located both within
the Conservation Area and the Foreshore Scenic Protection Area.  The Hunters Hill LEP No. 1
requires assessment of this application having regard to Clause 18A – Foreshore Scenic Protection
Area and Clause 19A – Conservation Areas.   Specifically, the Hunters Hill LEP outlines the
requirements as follows:

“18A. The Council may not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area, being that area shown by
hatching on the map marked "Hunter's Hill Local Environmental Plan No.14.  - Heritage
Conservation" unless it has made an assessment of:

(a) the appearance and visual quality of the proposed development when viewed from
the waterway; and

(b) the impact of the proposed development of the view towards the waterway from
public roads and from public reserves or from land within Zone No. 6(a) or 6(b).

19A. (1) A person shall not, in respect of a conservation area -
(a) demolish or alter a building or work within the area;
(b) damage or move a relic within the area;
(c) excavate for the purpose of exposing a relic within the area;
(d) damage or despoil a place within the area; or
(e) erect a building on or subdivide land within the area,

except with the consent of Council.

  (2)  The Council shall not grant consent to an application to carry out development on land
within a conservation area unless it has made an assessment of the extent to which the
carrying out of the development in accordance with the consent would affect the heritage
significance of the conservation area.

    (3) The Council shall not grant consent to such an application, being an application to erect a
new building or to alter the exterior of an existing building, unless the Council has made
an assessment of –

(a) the pitch and form of the roof;
(b) the style, size, proportion and position of the openings for windows and doors; and
(c) whether the colour, texture, style, size and type of finish of the materials to be used

on the exterior of the building are compatible with the materials used in the existing
buildings in the conservation area.”
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Following on from the considerations outlined above, a number of distinct features have been
identified as being essential to maintain the existing residential character of Hunters Hill.   These
characteristics are outlined in the document “The Character of Hunters Hill” and include:

• Large allotments containing high quality detached housing of 1 - 2 storeys in a range
of different house styles set in a forest-like setting.

• Buildings set well back from the street to provide generous soft landscaped front
yards generally containing substantial planting.

• Significant private tree and vegetation planting to compliment street trees.

• The buildings respect and reveal the landform of the Hunter’s Hill peninsula and
views to and from the water are retained.

• Building materials and man-made surfaces are unobtrusive.

Furthermore, DCP 15 contains a number of preferred design elements, which are to be considered for
all residential development proposals.  These design elements are outlined under Section 3.3 of DCP
15 and include:

• New residential development should reflect the scale, bulk and character of development
in the vicinity;

• Architectural relief and modulation of facades to avoid a bulky appearance;

• The design of buildings should attempt to break up long lines of walls through variations
in elevations to provide visual interest to buildings and opportunities for the provision of
landscaping to minimise the visual impact of large expanses of walls;

• Excessive areas of glazing on street and waterfront elevations (“walls of glass”) will not
be supported within the conservation area, or vicinity of a heritage item.  Windows and
openings should have a vertical emphasis and be significantly less in proportion to solid
massing i.e windows in walls.;

• The minimisation of hard surfaces;

• Retention of the natural landform and vegetation.

Although some of the above considerations have been adhered to, Council still has concern in regard
to the lack of architectural relief and modulation in the built form and it’s impact on the Alexandra
Street frontage.  The proposed building is set back 4.5 metres from the building line on Alexandra
Street and extends 6.5 metres in height.  The impact of such a wall 2½ storeys high is extremely
detrimental to the streetscape of Alexandra Street, which is largely characterised by generous
setbacks and dominant vegetation.  Council concedes that the setback of the adjoining property to the
west is minimal (approximately 2 metres), however, this building is a garage with flat, which is
located beneath the existing tennis court and is used in conjunction with the Heritage Item at 2
Kokera Avenue.  Furthermore, these premises are located on a corner block, which does not face, nor
is it addressed to, Alexandra Street.  The 2.5 metre setback is a side setback and is considered
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acceptable given the orientation of the block and the property’s heritage listing.  Reliance on the
setback of this structure as justification for building so close to the street cannot be supported.

As previously mentioned, the subject dwelling is located within the Foreshore Scenic Protection Area
(FSPA) and, along with the necessary assessment under Hunters Hill LEP No. 1, the proposal is
subject to assessment under the relevant provisions of DCP 15.  The objectives outlined under DCP
15 in regard to the FSPA include:

• To encourage residential development that ensures dwelling form, including alterations and
additions, that does not degrade the amenity of the surrounding residents or the visual quality
of Hunter’s Hill particularly when viewed from the waterway;

• To minimise the visual impact of development when viewed from adjacent land, public
reserves and waterways;

• To ensure that dwellings be designed with regard to the site conditions, to minimise the impact
on the landform and visual amenity;

• To ensure that dwellings blend into the natural surroundings and are consistent with the
aesthetic quality of surrounding developments;

• To ensure that dwelling designs having regard to preserving existing views towards the
waterway from public roads, public reserves and adjoining properties.

Given the property’s siting within the Conservation Area and the Foreshore Scenic Protection Area,
the proposed front setback on the subject premises is not desirable, notwithstanding the extensive
vegetation existing on site.  The impact of a 6.5 metre wall, set back 4.5 metres from the property
boundary, is totally unacceptable and is in conflict with the guidelines and objectives relating to
developments within the Conservation Area and FSPA.  DCP 15 specifically states that careful
attention should be given to controlling building mass by the creation of smaller scale forms within
the whole and exploiting effects of light and shade.  Overall bulk and scale, materials and colours
should not stand out from the predominantly landscaped setting.  It was suggested to the applicants as
a compromise and, on balance, only a setback of 2.5 metres on the bedroom level (level one) would
help provide the articulation and variation in the elevation to minimise the developments' impact on
Alexandra Street.  This setback will require a substantial reduction in bedroom No. 5 on the floor
plan, and will also require the relocation of the second bathroom on the level.  It is Council’s opinion
that this relatively minor change will provide significant benefit to the Alexandra Street streetscape
and will not adversely impact on the overall design of the residence.

The Alexandra Street frontage would also benefit significantly from the retention of the natural
ground levels and screen planting at the front of site.  The modifications to the south-facing wall,
coupled with this retention, will substantially improve the view of the building from the street.  The
impact on Alexandra Street will still be evident, however, it will certainly be lessened by the
proposed amendments.

Another major concern of Council is the height of the pool wall and its impact on both adjoining
neighbours and the streetscape (notwithstanding its setback).  The pool wall is located approximately
1 metre off the eastern boundary and is significantly elevated above ground level.  The location of the
pool has been sought to maintain the relationship with the living areas located on the level two.
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Specifically, the pool is located adjacent to the family room in the northern wing.   The pool wall
faces south and is at a height of over 4 metres on the eastern boundary.  The slope of the ground
levels is such that the wall decreases to approximately 3 metres when it joins the dwelling to the
west.

The applicants have been advised of Council’s concern in regard to the pool wall and its impact on
Alexandra Street.  The expanse of wall is in conflict with the guidelines and objectives, which have
been previously outlined, and specifically in regard to incorporating architectural relief and
modulation in the built form.  The pool wall has not been designed to blend with the character of the
setting in which it stands.  Furthermore, there has been no attempt made to minimise its impact when
viewed from Alexandra Street.  A substantial reduction in the height of the pool wall is crucial to
address the adverse impacts on Alexandra Street.  A minimum reduction of 2 metres coupled with an
increase setback of 1.8 metres would substantially address Council’s concerns and those of the
adjoining neighbours.  The existing vegetation buffer on Alexandra Street certainly helps to screen
the proposed development from view, however, it is not sufficient in itself to address the impacts of
the original proposal.

DCP 15 outlines objectives and requirements relating to solar access under Section 7.4.  The
objectives relating to solar access and contained within DCP 15 include:

• To provide reasonable access to sunlight to living spaces within buildings and open
spaces around building.

• To encourage reasonable residential site planning and building design that optimises
solar access to land and buildings.

• To reduce total energy use in residential buildings, by reducing heat loss, and energy
consumption for heating and cooling purposes.

• To encourage the use of building materials and techniques that are energy efficient, non-
harmful and environmentally sustainable.

The orientation of the block and topography of the surrounding area are such that additional impacts
on adjoining properties from overshadowing are minimal.  The proposed development, however, will
overshadow a large portion of the subject block so that it will be substantially in shadow with little
outdoor amenity, and will also impact adversely on the southern corner of the property at No. 82
(Kokera) located to the west of the subject site.  Furthermore, the proposed development will result in
additional overshadowing on the footpath and Alexandra Street.

The requirements of the DCP state that “new development shall not eliminate more than one third of
the existing sunlight to adjacent properties at ground level measured at 9.00am , 12 noon and 3.00pm
of the winter solstice.”   The siting and location of adjoining properties to the south is such that the
existing development does not satisfy this requirement, let alone the proposed development.  After
taking into consideration the existing overshadowing evident on the subject premises, the additional
impacts associated with the proposed development, although undesirable, are considered acceptable
in terms of compliance with DCP 15.
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SUGGESTED AMENDMENTS

Discussions with the applicants and their architect have highlighted the above-mentioned concerns,
along with a number of others, which Council believes to be vital for favourable support of the
application to be achieved.  The suggestions made were so that, on balance only, a compromised
solution could be struck.  They in no way indicate, however, the ideal solution for the site.

Discussions were first held with the owners’ architect on 13 March 2000 and again, with the owners
present, on 22 March 2000.  Council has subsequently been advised in writing of the applicants’
position in regard to the proposed conditions.  The amendments required by Council and the
applicants’ subsequent response are outlined below.

1. That the height of the pool be reduced to RL 12.80, a reduction of 2 metres

The amendment to the height of the pool wall to RL 12.8 was rejected by the applicants who
proposed that a reduction of 700mm to RL 14.1, coupled with an increased setback to the eastern
boundary, be considered by Council.  The reduction of 700mm will not substantially improve the
view of the pool wall from Alexandra Street.  Furthermore, the increase in setback to 3 metres will
exacerbate the dominance of the structure by giving the wall vertical proportions.  The importance of
minimising the pool wall is paramount to improving the relationship of the proposed development
with the existing streetscape.   The reduction of 700mm proposed by the applicant is not considered
adequate to address the concerns previously outlined in this report.

2. That the pool be set back 1.8 metres from the eastern boundary

The applicants have agreed to increase the setback from the eastern boundary by 1.8 metres as
required by Council.  Furthermore, to compensate for the refusal to lower the pool wall by 2 metres,
the applicants have suggested that the setback be further increased to 3 metres from the eastern
boundary.  This has been introduced to address the amenity concerns relating to the pool from the
property at No 3 Viret Street.  Appropriate screen planting can be introduced to the eastern setback
within the 1.8 metre requested by Council, however, without the substantial reduction in height of the
pool wall, the further setback will not significantly improve the relationship of the pool to the street
frontage or to the adjoining neighbours.

3. To address view loss:
i) That the ridge height of the upper pavillion on the proposal be reduced by 500

millimetres,
Or
ii) That the orientation of the upper pavilion be revised to provide a constant 6-

metre setback from the northern boundary.

The applicant is of the opinion that no further amendments are required to the height or orientation of
the building as it satisfies the height limit under DCP 15.  Notwithstanding this, Council notes that
the proposal is not fully compliant with the envelope controls, as it does not satisfy the rear setback
control governed under DCP 15.   As the reduction in height has been proposed substantially to
improve view sharing, the applicant notes that the affected dwelling is single storey and may contain
further development potential.  The majority of view loss is from the pool terrace and deck outside
the dwelling house.  A site inspection by Council officers confirmed that there is minimal view loss
from within the living rooms of the affected house.
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Council concurs that further development of the premises at 1A Viret Street is possible, however, no
such plans have been submitted to Council.  Council could consider waiving this condition as views
from within the living rooms are not greatly affected by the proposed development, and there remains
access to district and city views from the pool terrace.

4. That the width of the manoeuvring area and driveway be limited to a maximum of 7 metres
from the face of the garage doors

This condition was introduced to satisfy the design requirements under DCP 15 relating to the
‘minimisation of hard surfaces’.  The proposed width of the driveway is 8 metres, and it extends the
length of 4 carparking spaces.  Vehicular access is gained via the existing driveway off Alexandra
Street and the driveway is visible from Alexandra Street.  The reduction of driveway width by 1
metre is a minor amendment but one that can be easily achieved and one that is important in the
scheme of the overall proposal.  The applicant has agreed to this condition without further discussion.

5. That the setback from proposed level 1 from the Alexandra Street boundary be increased
from 4.5 metres to (approx.) 7 metres.

This condition is possibly one of the most important changes instigated by Council and is vital for
any support to be given to this application.  This report has outlined numerous objectives and
guidelines relating to developments within the Conservation Area and the FSPA.  The impact of the
6.5 metre wall at a setback of 4 metres from the boundary is one that cannot be accepted by Council.
The southern wall of the proposed dwelling will have a significant adverse impact on Alexandra
Street.  The condition to set back the proposed first floor by 2.5 metres will result in a step in the built
form and provide articulation to break up the mass of the elevation.

The impacts associated with the proposed wall have been discussed at length in this report and the
issues that have been previously highlighted remain a fundamental concern and failure of the
application.

6. That the existing ground levels between the face of the building and the Southern boundary
be retained.

The proposed drawings show that the significant rock garden, which currently exists, is to be
removed under this proposal to accommodate the southern wing of the house.  This garden is an
important element in the Alexandra Street streetscape and contributes to the character of the highly
vegetated site.  The accommodation of the house will require mass excavation of the majority of the
site.  This excavation will result in the removal of a large Banskia integrifolia and several tall shrubs
located in the south-west corner of the site.

A plan outlining the existing vegetation was submitted by the applicant following a request from
Council.   This schedule was prepared by Lorna Harrison Pty Ltd and detailed the trees to be
removed and retained.  A formal landscape plan detailing the treatment of the large garden area has
not been submitted for assessment.  Council’s Parks and Landscape Coordinator has viewed the
species that are proposed to be removed under this application and generally has no objection to their
removal.  There is some significant concern, however, in regard to the loss of the Banksia tree
located close to Alexandra Street.  Following an assessment of the health of the tree, it was
determined by Council’s officer that the specimen had an expected life span of less than 10 years.
The contribution of this tree to the Alexandra Street streetscape is important and provides a soft
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vegetative buffer to the existing house.  The removal of this tree is required to accommodate the
southern wing of the proposed development and, although Council’s Parks and Landscape
Coordinator supports its removal, the adverse visual impact of the replacement development on
Alexandra Street remains a concern.

The altering of the levels over the site to accommodate the dwelling will change the slope of the land
and landscape, which is an important character element both in the streetscape and Conservation
Area.  The proposed entrance is at RL 9.65, requiring excavation of the natural setting of up 1 metre.
The retention of the natural ground levels in front of the proposed dwelling, coupled with the
necessary additional setback of the building, will help retain some of the existing character on the
street and may minimise the building’s dominance on the street.

HERITAGE CONSIDERATION

The proposal involves demolition of a dwelling within the Conservation Area and the application was
therefore advertised in accordance with Clause 19 of LEP No. 1.

The proposal was submitted to the Conservation Advisory Panel meeting on 23 June 1999 prior to
lodgment with Council.  CAP viewed the proposal and expressed concern at the impact on the
existing landscaped areas, particularly with regard to the Alexandra Street frontage.  Furthermore, the
south wall of the pool was identified as an area of concern in its height and finish and its visual
impact when viewed from Alexandra Street.  The shape of the roof was also discussed and two
alternatives were presented.  The Panel expressed a preference for hipped pavilion roofs as opposed
to mono-pitch roof forms.  CAP further suggested that, although they are not concerned with amenity
issues per se, the issue of views from the adjoining property to the north-west would need to be
carefully considered.

On lodgment of the application, the plans and Statement of Heritage Impact were referred to
Council’s Heritage Adviser, Mr Greg Patch, for comment.  Generally, the Heritage Adviser was of
the opinion that the issues highlighted by CAP had not been satisfactorily addressed.  Of particular
concern was the height and treatment of the pool wall, and the loss of vegetation and introduction of
the garage wall on the Alexandra Street frontage.  Furthermore, the impact on existing topography is
viewed as being the crux of the wall height problems.  Excavation to the extent proposed has satisfied
the height limit under LEP No.1, however it has also produced the large expanse of wall to the pool
and south-facing portion of the building.   These two issues were identified to the applicant at the
earliest stages of design and no attempt was made to address the concerns until Council instigated a
meeting and the modifications were put forth.  Following this meeting, the changes required by both
the CAP and Council’s planning officers were not accepted in full and the proposed minimal change
is not considered sufficient to alleviate our concerns.

The applicant has not submitted a schedule of external colours or finishes for consideration in this
assessment.  There is some detail on the submitted plans in terms of the treatment of some of the
external walls, however this is not considered sufficient to undertake a thorough assessment.  The
colour, texture and materials are fundamental to ensuring that a building integrates successfully
within the area context and, in a Conservation Area and Foreshore Protection Area, this should be a
prerequisite to any consent.
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CONCLUSION

Following a lengthy and thorough assessment process, it is recommended that the development, as
proposed, not be supported by Council.  Pre-lodgment discussions have been undertaken with both
the Conservation Advisory Panel and the Development Control Unit, along with two meetings with
the owner and architect.  These meetings outlined a number of issues which required attention,
however despite the lengthy time frame, they have not been satisfactory addressed.  The owner was
advised that Council viewed the proposed development as being overly dominant on the streetscape,
and a number of amendments were required for Council’s officers to give their support.   A number
of the minor issues only were accepted by the owner as reasonable changes, however, the main
concerns identified by CAP and the planning officers remain unchanged and were not accepted by
the owner.

The proposed development generated a number of neighbour objections when notification was
undertaken.   Two sets of plans were notified, as the original plans did not satisfy the new height limit
of 7.2 metres prescribed under Draft LEP NO. 35.  The draft LEP has now been gazetted and the
height restriction has been include under Clause 15 of LEP No. 1.  The neighbours’ objections
largely remain relevant following the owner’s refusal to adopt all necessary amendments to the
proposed development.  It was suggested to the architect that a meeting with the objecting neighbours
be convened to attempt to address some of their problems, however Council officers were advised by
the architect that any such meeting was seen to be a waste of time and was accordingly declined.

It is the planning officers opinion that the development, as proposed, should not be supported due to
its impact on streetscape, adjoining neighbours and failure to address the objectives of the
Conservation Area and Foreshore Scenic Protection Area.  The adoption of the recommended
changes would have resulted in a development that, on balance, was worthy of support.  The
reluctance of the owner to accept the modifications has resulted in a clear decision to refuse the
proposed development.  The amendments proposed by Council were largely not negotiable.  The
inclusion of anything less than all of the suggested amendments would result in a compromised
development that would have an adverse affect on the Conservation Area and Foreshore Scenic
Protection Area and which could not therefore be supported by this Department. The application is
accordingly recommended for refusal.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No. 991245, for a proposed new dwelling at 84 Alexandra Street, be
refused for the following reasons:

1. The proposal will have a detrimental impact on the streetscape, due to the bulk, scale, size,
height, siting and design.

2. The proposal will have a detrimental impact on the streetscape and adjoining neighbours due
to the elevated siting and position of the pool wall.
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3. The proposal will have an adverse impact on the natural topography and garden setting
through massive excavation and removal of vegetation.

4. The proposal contravenes the objectives and guidelines relating to the Conservation Area and
the Foreshore Scenic Protection Area.

5. The proposal results in an unsatisfactory loss of views from the adjoining property contrary to
Council’s view sharing principles.

6. Inadequate supporting information has been submitted to properly assess the impacts of the
proposal including a schedule of external finishes and colours and geotechnical engineering
reports regarding the extensive excavation.

7. The proposal is contrary to the aims and objectives of the Hunter’s Hill LEP No.1 and DCP
15 – Residential Development.

8. The proposal does not comply with the required 6 metres rear boundary setback prescribed by
DCP 15.

9. The proposal is out of character with the streetscape and locality generally.

10. The proposal is contrary to the public interest and will set an undesirable precedent
undermining the Council’s planning objectives.
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ITEM NO : 3

SUBJECT : DEVELOPMENT APPLICATION NO: 00 1046
PROPERTY: 63 BLAXLAND STREET, HUNTERS HILL
OWNER/APPLICANT: MR AND MRS MARABANI
PROPOSAL: CARPORT
DATE LODGED: 3.03.00

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : JOE VESCIO
MANAGER DEVELOPMENT AND ENVIRONMENT

FILE : 1080/63

DETAILS

The application seeks approval for a carport within the front building line of the subject property, 63
Blaxland Street, Hunters Hill.  The applicant has already constructed the carport and, following
Council inspection, a notice was served to demolish.  Notwithstanding the notice served, Council
agreed to the applicant lodging a development application for assessment.  The applicant has
submitted plans, which decrease the overall height of the structure from what has been built.  The
subject site is not listed under Schedule 6 or 7 of LEP 1 and is not within the Conservation Area.

The approval, in essence, will require demolition and reconstruction in accordance with the
recommended conditions.

The matter is reported to Council as one (1) submission has been received following neighbour
notification.

RELEVANT STATUTORY INSTRUMENTS

Environmental Planning and Assessment Act 1979.
Hunter’s Hill Local Environmental Plan No. 1.
Development Control Plan No. 15 – Residential Development.
Foreshore Scenic Protection Area: Yes
Conservation Area: No
Heritage Item: No
Contributory Item: No.

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT 7.2m 2.4m Yes
HABITABLE FLOORS 2 1 Yes
GARDEN AREA 50% 50% Yes
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NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED YES
NUMBER NOTIFIED 5
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENTS

Mr R and Mrs M King
70 Blaxland Street
Hunters Hill

• Structure within front building line
• Structure too high
• Aesthetic concern in design of roof.

PLANNING CONSIDERATION

The structure proposed is lightweight and does not contain a roof.  Due to the slope of the land, the
carport has a varying height of between 2361mm at the front and 2560mm at the rear.  The erected
carport has a height of over 3 metres, which is excessive for the proposed use and impacts adversely
on the street.  Located on the subject site is an existing weatherboard house, which is located
2145mm off the east (side) boundary and 1070mm off the west (side) boundary.

The submitted plans are not a true representation of the existing site.  Following a site inspection, it
was revealed that there is a double garage located to the rear of the site.  A driveway with a width of
2145mm accesses this garage.  This is well and truly below the minimum driveway width outlined in
DCP 15.  Generally, Council would not permit a driveway width of less than 2500mm.   The desire
for a pergola in front of the house is understandable given the difficulty in accessing the rear garage.
However, if approval were granted for the proposed structure, it would need to be conditional on
converting the existing driveway to landscaped area.  The additional landscaped area is required to
counterbalance the impact of the pergola on the street.

Through the plans lodged with Council, the applicant has demonstrated that they have followed the
design guidelines within DCP 15 and adopted a simple lightweight structure to double as a garden
element.  The location of the structure is certainly not ideal from a streetscape point of view,
however, given the constraints on the land, it is considered acceptable.  The current design of the
structure contains horizontal beams.  To improve the view of the carport from the street and to
introduce some articulation into the front elevation, the beams are to be re-orientated lengthways and
are to be exposed on the street elevation.  Provided this one small amendment is adhered to, the
application is recommended for approval.

The application was notified to all adjoining property owners in accordance with Council’s
notification policy.  One submission was received from the owner of 70 Blaxland Street.  The
owner’s submission outlined that:

• the proposed structure had already been built at a much greater height;
• the carport should contain a hipped roof like many others in the street; and
• there was concern about the location of the structure to the street (i.e. building within the front

building line)

Two of the above issues have also been of concern to Council and they have been discussed
previously.  The third issue, relating to the desired design including a pitch roof, is rejected by
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Council, as the applicant’s design complies with the guidelines and principles of DCP 15 and is
therefore considered appropriate.

Notwithstanding the obvious concerns from Council and the neighbour regarding the location of the
structure, the application is generally considered worthy of support.

CONCLUSION

The application has been considered under Section 79C of the Environmental Planning and
Assessment Act and is considered satisfactory. Accordingly, it is recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No. 00/1046, for a carport at 63 Blaxland Street, Hunters Hill, be
approved subject to standard conditions (1999 version) Nos. 1-4, 6-13, 17, 19, 33, 42, 47, 50, 53, 59,
68, 73, 101, 123-125 and the following special conditions:

27. The beams used for the carport are to be re-orientated to run north-south with the land.
Furthermore, the carport is to contain exposed beams on the street elevation, which have a
minimum width of 150mm.

28. The carport is to have a maximum height of 2.2 metres to the underside of the beam and 2.4
metres overall, measured at the front so as to reduce the impact on the streetscape.

29. The structure is to remain as an open pergola as noted on the plans and shall not be provided
with a roof covering without the prior approval of Council.

30. The structure is to be set back a minimum of 1.5 metres from the front boundary to reduce the
impact on the streetscape.

31. To reduce the impact on the streetscape, the overall width of the structure shall not exceed
2.7metres and the plans are to be amended accordingly prior to the issue of a Construction
Certificate.

6. To counter the impact of the proposed structure on the street, and in consideration of the
existing driveway width, the driveway is to be converted to landscaped area.  A landscape
plan is to be submitted to Council for approval prior to the issue of a Construction
Certificate.
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ITEM NO : 4

SUBJECT : DEVELOPMENT APPLICATION NO:  991312
PROPERTY: 21 BLAXLAND STREET HUNTERS HILL
OWNER:  MR MARK NOGA
APPLICANT:  MR SCOTT  M. LENNON
PROPOSAL:  ALTERATIONS AND ADDITIONS
APPLICATION LODGED:  11.2.2000

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : ANDREW MARTIN

SENIOR DEVELOPMENT OFFICER

FILE : 1685/10

DETAILS

Council is in receipt of an application to carry out alterations and additions to the existing dwelling at
21 Blaxland Street, Hunters Hill comprising the following:

Ground Floor: double garage, entry foyer and bay window

First floor: rumpus room, two bedrooms, sitting room, study, wc and bathroom

The application is referred to Council for determination given the objection to the proposal by the
owner of No. 17 Blaxland Street and the owner of No.22 Princes Street, Hunters Hill.  The report
concludes that the objections made by the owner of No. 17 Blaxland Street are not supported and a
condition of consent is imposed that adequately deals with the objection made by the owner of No.22
Princes Street.

The applicant was requested to submit a revised plan that reduces the bulk, scale and adverse visual
impact of the proposed development on the streetscape.  Revised plans have been received that
adequately address the concerns raised by Council’s planning staff.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended By LEP Nos. 2-35)
Zone:  Residential 2(a1)
Conservation Area:  No
Foreshore Scenic Protection Area:  No
Development Control Plan:     DCP No. 15 (Amendment 1)
Regional Environmental Plans: No
Listed Heritage item:     No
Vicinity of Heritage Item: No
Contributory Building: No
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DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT
LEP No.1 7.2m 6.8m Yes

HABITABLE FLOORS 2 2 Yes
GARDEN AREA 50% 55% Yes
CARPARKING 2 3 Yes
SETBACKS
Side (dwelling)
Rear

1.5m
6m

4.04m
14m

Yes
Yes

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 10

NAME & ADDRESS OF
RESPONDENTS

ISSUES OF CONCERN TO THE RESPONDENTS

John and Melinda Fitzgerald
22 Princes Street
Hunters Hill

! Loss of privacy from first floor window and
request that window be frosted

Angelo Moniakas
17 Blaxland Street
Hunters Hill

! Loss of privacy from the south facing windows
! Large scale development

RESPONSE TO NEIGHBOUR OBJECTIONS

The objections raised by the owner of No.17 Blaxland Street are not supported.  This is due to the
fact that the windows serve a first floor bathroom and toilet and, therefore, will be fitted with obscure
glass.  In any case, the objector’s property is not the adjoining property and, as such, will be afforded
a reasonable amount of privacy.  Council officers have pursued the issues regarding the scale of the
development and revised plans adequately address the initial streetscape concerns.

The objection raised by the owner of No. 22 Princes Street is supported and, as such, a condition of
consent is imposed requiring the north-facing rumpus room window to have a 1500mm sill height or
an opaque treatment to the windows to a height of 1500mm above finished floor level.

Given the above condition of consent, the proposed development satisfies the objectives pertaining to
the preservation of privacy under DCP No.15 (Amendment 1)
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PLANNING CONSIDERATION

As the above Development Control Assessment table demonstrates, the proposed development
satisfies the numerical standards prescribed under LEP No.1.

Development Control Plan No 15 is the applicable policy that applies to residential development in
the Municipality.  The purpose of the plan is to provide more detailed planning and building controls
than are available in the LEP No.1.

The proposed development satisfies the relevant objectives of DCP No.15.  The proposed
development is compatible with the landscape character of the area and the existing streetscape.  A
landscape plan is required as a condition of consent, which will further enhance the streetscape
qualities of the area.

The revisions requested significantly improve the relationship of the proposed dwelling with the
existing built form in the immediate area.  The applicant was requested to undertake the following
modifications to the design:

(i)   reduce the height of the front fence and introduce a timber picket infill section;
(ii)  redesign the portico structure so that it presents as a simple open type pergola structure;
(iii) revise the proportioning of the first floor windows facing Blaxland Street;
(iv) garages articulated 500mm;
(v)  hipped roof element introduced to front facade and carport set back in line with garage.

The above revisions (subject to some further amendments) ensure that the proposed development will
integrate with the existing built form.  The subject site is below footpath level and is screened by a
very large street tree.  Therefore, any potential impact will be minimised by the above revisions and
the site characteristics.  The front fence is not considered to be an appropriate response
notwithstanding that the fence erected at No.22 Princes Street is 1800mm high and constructed from
Colourbond, as it is a corner allotment.  Conditions are recommended to reduce the height and
redesign these structures.

CONCLUSION

Subject to compliance with the conditions below, the application is considered reasonable in terms of
impact on the streetscape and reasonable maintenance of the amenity of the adjoining properties.
The application has been considered under Section 79C of the Environmental Planning and
Assessment Act, and is considered appropriate. Accordingly, it is recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION
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That Development Application No. 991312, for alterations and additions at 21 Blaxland Street
Hunters Hill, be approved subject to standard conditions (1999 version) Nos. 13, 16($1000), 25, 30,
53, 54, 60, 72 (delete “F4.10 of the Building Code of Australia” add “Part 3.4.1 of the Building Code
of Australia 1996 – Housing Provisions”) 123-125 and (2000 version)  Nos. A1-4.  C1-5, 8, 9, 10,
12(d, e, f, h, i, j), 13, 14(21), 15, 20 (delete the word “ground floor” and add “first floor”), 21, 22, 27,
34, 35, 37, 39, 40, 43, 45, 46, 49, 50, 51, 52, 56, 58, 61, 62, 63, 65, 81-85, 87, 88, 95-99, 100
(991312) (Scott M. Lennon) (Job No.99023, numbered 1-7) (Nov 1999 and as amended 5.4.2000),
D1-2, 5, 14, 21,  PE 2, 5, 6 and the following special conditions:

61. The proposed sliding gate shall have a clear opening of 150mm at the bottom to allow for the
flow of overland stormwater.

62. Footings required for the double garage and carport common wall are to be detailed to pier to
invert of the stormwater main beneath the carport.  The carport slab is to be independent of
the dwelling slab.  Details of the proposed footing design shall be submitted to Council and
approved prior to the issue of the Construction Certificate.

63. In order to preserve the existing level of privacy afforded to No.22 Princes Street Hunters
Hill, the window located in the northern elevation to the rumpus room shall have either a
1500mm sill height or be treated with an opaque finish to a height of 1500mm above the
finished floor level.   A revised detail shall be submitted to Council and approved prior to the
issue of the Construction Certificate.

64. The proposed lych gate shall not exceed an overall height of 2100mm measured above the
adjacent road reserve level.

65. The front fence shall not exceed a height of 1200mm above the adjacent road reserve level
and each picket shall be provided with a minimum 50mm gap.  The plans are to be amended
for approval prior to issue of a Construction Certificate.
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ITEM NO : 5

SUBJECT : DEVELOPMENT APPLICATION NO:  001036
PROPERTY: 4 CROISSY AVENUE HUNTERS HILL
OWNER:  JOSEPH LOIACONO
APPLICANT:  MCNAMARA SODER AND ASSOCIATES
PROPOSAL: NEW DWELLING
APPLICATION LODGED:  23.2.00

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE & CONSERVATION

REPORTING OFFICER : ANDREW MARTIN

SENIOR DEVELOPMENT OFFICER

FILE : 1140/4

DETAILS

Council is in receipt of an application to demolish the existing part one and two storey brick dwelling
at 4 Croissy Avenue, Hunters Hill and erect a new part one and two storey brick dwelling comprising
the following:

Ground Floor: rumpus room, store, bathroom, kitchen, laundry, dining room and living room.

First Floor:  double garage, entry, main bedroom with ensuite and walk-in robe, three bedrooms,
library and bathroom.

A  circa 1960’s blond brick dwelling is erected on the site.  The subject building has no historical,
cultural or architectural significance as identified in the Statement of Heritage Impact prepared on
behalf of the applicant by Graham Ormsby and reviewed and supported by Council’s Heritage
Adviser.

An objection to the proposed development has been submitted by the owner of 5 Croissy Avenue,
Hunters Hill.   Discussion within the report demonstrates that the proposed development does not
have a significant adverse impact on the existing residential amenity afforded to No.5 Croissy
Avenue and other surrounding residential properties following a 300mm height reduction proposed
by the applicant.

Four objections were originally received to the proposed development and, in response to the
neighbours’ concerns, the applicant reduced the ridge height of the dwelling by 300mm.  The
objectors were notified of the revision and three of the four objectors withdrew their objection to the
proposal.

The matter is reported to Council as one (1) submission has been received following neighbour
notification.
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The proposed development is permissible in a residential 2(a2) zone subject to compliance with the
objectives of Local Environmental Plan No.1 and Development Control Plan No 15 - Residential
Development.   The proposed development complies with the prescriptive standards and aims and
objectives of the relevant planning policies and codes.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended By LEP Nos. 2-35
Zone:  Residential 2(a2)
Conservation Area:  Yes
Foreshore Scenic Protection Area:  Yes
Development Control Plan: DCP No. 15 – (amendment 1), DCP for Sydney Harbour and

Parramatta River
State Environmental Policies: SREP No.22
Regional Environmental Plans: No
Listed Heritage item: No
Vicinity of Heritage Item: No

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT 7.2m 6.0m Yes
HABITABLE FLOORS 2 2 Yes
GARDEN AREA 60% 60% Yes
BUILDING LINE 4.5m 5.0m Yes
CARPARKING 2 2 Yes
SETBACKS
Side
Rear

1.5m
6m

1.5m – 2.1m
16m

Yes
Yes

FORESHORE BUILDING
LINE 10m 15m Yes

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED                            Yes
NUMBER NOTIFIED                            6
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENTS
Mrs A Azzena
5 Croissy Ave
Hunters Hill

! Loss of view due to the increase in
height of the roof
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RESPONSE TO NEIGHBOURS OBJECTIONS

The objections are acknowledged and are generally not of sufficient weight to warrant redesign or
refusal of the application.  The proposed development does not unreasonably reduce the view
currently afforded to No. 5 Croissy Avenue as a view is available to the east and west of the proposed
roofline from the living room.  The proposed roof is 350mm higher than the existing roof and the
building is marginally wider.  Thus, the increase in roof volume is not considered to be unreasonable
in the circumstances.  The objector maintains that the proposed roof should not exceed that of the
existing dwelling.  This could be achieved by lowering the roof pitch, however, this is not favoured
given that the pitch is already at 20 degrees which is relatively low by Hunters Hill standards,
particularly noting the site’s waterfront location within the Conservation Area.

The proposed design minimises as far as possible the impacts on the adjoining neighbours given that
the proposed ceiling heights are 2700mm at each level.  The proposed development generously
complies with the 7.2 metre height requirements of DCP No.15.   To limit the height or place
additional constraints on the owner of the subject property is considered onerous and would not allow
for the orderly and economic use of the property.  The proposed development, with the 300mm
reduction in roof height, satisfies the objectives prescribed under DCP 15 with regard to view
sharing.  The roof is hipped and, as such, has no horizontal roof component when viewed from No. 5
Croissy Avenue, unlike the dwellings located at Nos. 2 and 6 Croissy Avenue.

PLANNING CONSIDERATION

Section 79C of the Environmental Planning and Assessment Act 1979

Section 79C of the EP&A Act 1979 lists the matters the Council shall take into consideration as are
of relevance in determining a development application.  The assessment process has taken into
consideration the relevant matters as detailed below.

(1)(a)(i) – The provisions of any environmental planning instrument

Hunters Hill Local Environmental Plan No.1

As detailed in the Development Control Assessment table above, the proposed development satisfies
the numerical standards prescribed under LEP No.1.

The subject site is zoned Residential 2(a2) under Hunters Hill Local Environmental Plan No.1,
gazetted on the 10th December 1982 (as amended 2-35 inclusive).  As such, the proposed
development is permissible in the zone subject to consent.

In determining an application, Council shall consider the underlying objectives of the local plan.  The
relevant clauses, and those sections within each clause, are identified for the purposes of this report
and assessment.  Clause 2 of LEP No.1 states that “The aims of this plan are to conserve the identity
of the Municipality of Hunters Hill, Council as established by its heritage, character, topography and
residential amenity, by-

(a)  conserving the environmental heritage significance, the foreshore and riverscape, the
townscape quality and tree covered environment of the Municipality through
regulation of the use and development of land, buildings and structure;
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(b)  retaining specific evidence of the thematic development of the environmental heritage
of the municipality through conservation of items of environmental heritage;

(b1) integrating heritage conservation into the planning and development control
processes

(b2) providing for public involvement in the matters relating to the conservation of the
area’s environmental heritage;

(b3) ensuring that new development is undertaken in a manner that is sympathetic to, and
does not detract from, the heritage significance of the items and their settings, as well
as the streetscapes and landscapes and the distinctive character that they impart to the
land to which this land applies…….”

The information provided in support of the application demonstrates that the proposed development
satisfies the underlying aims and objectives of the local plan.  The proposed dwelling does not detract
from the character of the area and the hipped nature of the roof form is consistent with adjoining
residences.

Council’s planning staff are satisfied that the building will respect the setting and character of the
locality. Unlike other examples on the foreshore, the building does not attempt to make a statement.
Rather, it represents a simplistic design approach, which does not detract from the character of the
area, especially the foreshore scenic quality when viewed from the Parramatta River.

Under the provisions of Local Environmental Plan No. 14, the premises is located within the
Conservation Area and Foreshore Scenic Protection Area as discussed below.

A property located within a Foreshore Scenic Protection Area shall satisfy the following objectives
prescribed under Clause 18A of LEP No.1 which states:

“The Council shall not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area, being that area shown on the map
marked “Hunters Hill Local Environmental Plan No.14 – Heritage Conservation” unless it has made
an assessment of :
(a) the appearance and visual quality of the proposed development when viewed from the waterway
(b) the impact of the proposed development of the view towards the waterway from public roads and
from public reserves or from land within zone No. 6(a) or 6(b)”

The proposed dwelling will have minimal visual impact from the Parramatta River.  The materials,
finishes and colours proposed are recessive and complement the surrounding buildings except for the
proposed roof colour.  A condition of consent is imposed requiring the applicant to submit a revised
roof colour for the approval of Council’s Heritage Adviser.

Given that the building is located within the Conservation Area, Council must have regard to Clause
19A of LEP No.1 which states:-

“(2) The council shall not grant consent to an application to carry out development on land
within a conservation area unless it has made an assessment of the extent to which the carrying
out of the development in accordance with the consent would affect the heritage significance of
the conservation area.
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(3)  The Council shall not grant consent to such an application, being an application to erect a new
building or to alter the exterior of an existing building, unless the council has made an
assessment of –

(a) the pitch and form of the roof;
(b) the style, size, proportion and position of the openings for windows and doors; and
(c) whether the colour, texture, style, size and type of finish of the materials to be used on the

exterior of the building are compatible with the materials used in the existing buildings in
the conservation area.”

In regard to the above, the proposed building is satisfactory in terms of its scale, materials, roof form,
proportioning of glazing.  A key requirement in satisfying the objectives of the aforementioned
clause is to provide a pitched roof form so that the building is consistent with the established
character of Hunters Hill.  Given the appropriateness of the building, there is unlikely to be any
adverse impact on the Conservation Area.

The Conservation Advisory Panel raised some concern with the ‘overly rigid symmetrical expression
of the river facing façade’.  Whilst these concerns are acknowledged, it is considered that the design
is acceptable and the perceived extent of glazing will be reduced by the verandah.  The perceived
bulk of the building could be further reduced by the inclusion of a pergola over the first floor
verandah and this requirement is included as a condition of consent.

The proposed development satisfies the objectives of the Policy for Conservation and Change in that
the new development will be undertaken in a manner that is sympathetic to and does not detract from
the streetscape, landscape and the distinctive character of Hunters Hill.

(1)(a)(ii) – any draft planning instrument that is or has been placed on public exhibition and
details of which have been notified to the consent authority

No draft plans are applicable given the recent gazettal of DCP No.35, which reduced the height limit
to 7.2 metres in lieu of 8.0 metres.

 (1)(a)(iii) – any Development Control Plan

Development Control Plan No. 15 (amendment 1)

As detailed in the Development Control Assessment table above, the proposed development complies
with the numerical standards prescribed under DCP No.15.  The subject site is prominent in terms of
its location as a waterfront site. The proposed development satisfies the objectives relating to visually
prominent sites under DCP No.15.  The proposed dwelling has been designed with regard to the
existing site conditions by utilising the levelled building footprint provided by the existing dwelling.
The design is split level, which takes into consideration the slope of the site.

From a streetscape and aesthetics point of view, the building will integrate with the existing built
form and will generally read as a single storey dwelling when viewed from the Croissy Avenue road
alignment.
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A detailed landscape plan has been submitted with the application, which is considered to be
adequate by Council’s Parks and Landscape Coordinator.   The proposed development maintains an
extensive lawn area between the dwelling and the foreshore building line as detailed on the landscape
plans.

Special objectives apply to development in the Foreshore Scenic Protection Area, which builds on
those provisions contained in LEP No.1.  The proposed development satisfies the objectives given
that the building mass is controlled so as not to unduly impact on the surrounding residential amenity,
riverscape and existing vegetation.

One of the key functions of DCP No.15 is to establish parameters for the assessment of amenity
issues such as privacy, solar access, views and carparking.  It is considered that the proposed
development satisfies the objectives of DCP No.15 with respect to the preservation of natural
sunlight, views and privacy.  As mentioned in the above discussion, the proposed development
complies with the requirements of Clause 7.6.1 which states:

“To provide opportunities for view sharing by both the existing and future residents of the
Municipality

To ensure that the maximum number of residents enjoy a view by avoiding the monopolising of a
view by existing dwellings and undue obstruction of views by new dwellings or additions.”

Development Control Plan for Sydney Harbour and Tributaries prepared by the Department of
Urban Affairs and Planning.

The proposed development satisfies the broad objectives of the DCP with regard to built form.
Under Clause 4.5 of the DCP buildings and structures should generally be of the same scale and of a
design sympathetic to their surroundings, rectangular boxy shapes with flat or skillion roofs usually
do not harmonise with their surroundings and the use of pitched roofs is encouraged.   The design is
considered to be in keeping with the surrounding development and will not dominate the setting
created by the existing buildings and vegetation.

(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality.  Suitability of
the site for the development.

The impacts on the natural and built environments are of a level considered acceptable for residential
development of the scale and nature proposed.  There will be impacts on the environment as with any
residential development.   In this instance, the level is not to the extent that would require refusal or
modification of the proposal.  Conditions of consent are imposed with regard to stormwater and
erosion control.

The proposal has minimal impact on the amenity of surrounding properties with specific regard to
privacy, views, solar access and visual impact.

Given the above and the discussion of the matters within the report, the proposed development is
considered suitable for the site.
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(d) – any submissions made in accordance with this Act or the Regulations

The proposed development was notified to the adjoining neighbours and submissions received which
are attached to this report.  The proposed development is integrated development and, as such, the
Department of Land and Water Conservation conditions are attached to the approval conditions.

 (e) the public interest

Given that the appropriate assessment procedure has occurred and all submissions have been received
and noted, the proposed development does not have an adverse impact on the public interest in the
circumstance of the case, particularly noting the satisfactory design, and attention to minimising the
impact on the riverscape, Foreshore Scenic Protection Area, Conservation Area and all adjoining
residential properties.

HERITAGE  COMMENTS

The existing dwelling has no architectural, historical, cultural or social significance to justify its
retention.

In accordance with the provisions of LEP No.1, a Statement of Heritage Impact prepared by Graham
Ormsby has been submitted in support of the application.  There are no objections to the demolition
and proposed development on heritage grounds.

CONCLUSION

The application has been considered under Section 79C of the Environmental Planning and
Assessment Act, and is considered satisfactory. Accordingly, it is recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No.001036, for demolition of the existing brick dwelling and erection
of a new part one and two storey dwelling at No. 4 Croissy Ave Hunters Hill, be approved subject to
standard conditions (2000 version) Nos. A1-4,  B1-3, 9(add ”In this regard, a stormwater disposal
system shall be designed by a suitably qualified hydraulic engineer which incorporates sediment
retention devices and dissipaters at the entry point to the Parramatta River), 14($2000),  C1-10, 12(a,
c, e, f, h, i, j), 14(4), 15, 19, 20, 27, 33, 34, 35, 36, 40, 41, 42, 43, 44, 46, 47, 49, 51, 52 (delete “with
the application for a construction certificate” and add “to the Principal Certifying Authority prior to
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issue of a frame compliance certificate”), 58, 61, 62, 64, 81-85, 92, 94-99, 100 (001036) (McNamara
Soder Associates Architects and Designers) (MSA CRO5-8, SHCR2&3) (undated),  D1-5, 9, 17, 19,
20, 23,  L8,  PE 5, 6, 7, 14 and the following special conditions:

68. The front fence is approved only on the basis that the following design changes are made as
follows:

(i)  the masonry wall to the street between the driveway gates and the eastern boundary is to
be deleted or shall have a base course of no greater than 500mm with open wrought iron
infill panels and set back 500mm and suitably landscaped with low shrubs; and

(ii) the remainder of the front fence is to be set back 500mm from the front boundary and
suitably landscaped.  The proposed solid front fence shall be made open for 50% of its
surface area, with the infill panels being of wrought iron.

 A plan confirming both of the above requirements shall be submitted to Council or the private
certifier and approved prior to the issue of the Construction Certificate.

69. The maximum height of the ridge shall be RL 34.40 and a surveyors report shall be furnished
to the Principal Certifying Authority prior to the installation of the roof tiles confirming that
the roof as constructed (allowing for the placement of roof tiles) complies with this maximum
height level.

70. A revised tile colour shall be submitted to Council and approved prior to the issue of the
Construction Certificate.

71. A pergola shall be introduced to the upper level verandah to reduce the perceived level of
glazing when viewed from the Parramatta River.  A plan shall be submitted to Council or the
private certifier and approved prior to the issue of the Construction Certificate
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ITEM NO : 6

SUBJECT : 46 WOOLWICH ROAD, HUNTERS HILL

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE AND CONSERVATION

REPORTING OFFICER : SALLY FLANNERY

DEVELOPMENT CONTROL OFFICER

FILE : 1760/46 & DA 991253

DETAILS

Council is in receipt of an application to carry out demolition of the existing detached dual
occupancy development located at 46 Woolwich Road, and subdivide the resultant land into two
Torrens Title lots.  The subject block is zoned Residential 2(a2), has an area of 1930m² and is located
on the north side of Woolwich Road.  The site is not listed under Schedule 6 of the LEP, however, it
is within the Conservation Area and Foreshore Scenic Protection Area.

Following discussion with Council officers and the Conservation Advisory Panel, the applicant was
requested to submit concept plans to illustrate that the resultant lots could be satisfactorily developed
in accordance with the relevant provisions of LEP No.1 and DCP 15.  The plans submitted have not
satisfied Council’s concern in this regard.  The existing building on the site is considered to be a
positive contribution to the streetscape and Conservation Area and demolition is not supported.

The purpose of this report is to provide a brief overview of the proposed development and to
recommend Council’s inspection of the site prior to formal determination of the application at the
next Ordinary Meeting.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended)
Zone:  Residential 2(a2)
Conservation Area:  Yes
Foreshore Scenic Protection Area:  Yes 
Development Control Plan: No. 15 - Residential Dwelling Houses / DCP No. 17
State Environmental Policies: SEPP 56 – Sydney Harbour Foreshores & Tributaries
Regional Environmental Plans: No

Listed Heritage item: No

Vicinity of Heritage Item: Yes (Items 348 – 10 Vernon St, 378 – 27 Woolwich Road, 383
– 42 Woolwich Road, 387 – 48 Woolwich Road)
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NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 7
NAME & ADDRESS OF RESPONDENTS SUMMARY OF OBJECTIONS
Dr. Beverley Sherry
22 Woolwich Road
Hunters Hill

• Existing house retains original
structure and shape and should be
retained

• Proximity to surrounding heritage
items and adverse impact on
Woolwich Road

Greg Sproule
2 Tiree Avenue
Hunters Hill

• Concern for possible future
development and its adverse impact
on heritage characteristics of site
and traffic impacts

Mr and Mrs P. Lessi
48A Woolwich Road
Hunters Hill

• Subdivision would degrade unique
character of Hunters Hill and
would result in loss of amenity

• Concern for proposed development
on site

S and C.M. Cowan
35 Woolwich Road
Hunters Hill

• Concern for possible medium
density development on site.

• Impact on property value
Hunters Hill Trust
P.O Box 85
Hunters Hill

• Quality of house which could be
restored close to original state,
should not be demolished

• Subdivision and house are
representative of an era and should
be retained for future generations

Kath Vincent
42 Woolwich Road
Hunters Hill

• Concern for what possible
redevelopment will occur

Donald and Hilma Else
44 Woolwich Road
Hunters Hill

• Undesirable precedent for similar
surrounding properties

• Adverse impact on streetscape for
possible future development.

Harriet and Alexandra Hromas
1 Tiree Avenue
Hunters Hill

• Existing house is defining within
streetscape

• Concern for future possible
development

D. M. C and A. G. Shannon
7 Vernon Street
Hunters Hill

• Concern for loss of existing house
and possible future development on
site

Mr and Mrs Palmer
48 Woolwich Road
Hunters Hill

• Loss of existing garden area if new
development proceeds

• Possible over development of site
• Adverse impact on streetscape
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Mr and Mrs Daly
1 Vernon Street
Hunters Hill

• Increased noise and traffic during
demolition

• Loss of amenity by redevelopment
• Adverse impact on built

environment and loss of amenity

PLANNING CONSIDERATION

Located on site at present is a large two-part three-storey dwelling house, a two storey detached
dual occupancy, tennis court and inground pool.  The application proposes to demolish the
existing buildings and subdivide the block into two lots.  The resultant proposed lots 46A and
46B would contain areas of 1012m² and 915m² respectively.

The proposal complies with the numerical standards outlined under Clause 10 and DCP 17, however,
Council is also required to be satisfied under 10(b) that the subdivision will not have an adverse
affect on the maintenance and preservation of the landform and landscape of the subject land.  The
applicant has failed to demonstrate that subdivision of the block will not adversely impact on the
existing landform and landscape.

The proposed line of subdivision runs through the middle of the existing 2 part 3 storey building and
would require the demolition of both dwellings and associated structures.  The subject site is clearly
visible from the Lane Cove River and is a prominent feature on Woolwich Road.  The existing
gardens on site are considerable and any reduction in their area would have an adverse impact on
both Woolwich Road and the amenity of the subject lot.

The existing building, ‘Cobham’, was built in 1906 and has undergone a number of changes over its
lifetime.  The addition of a swimming pool and tennis court are obvious additions, along with the
rendering and painting of the dwelling.  Despite the unfortunate colour the building has been painted,
the external form and internal structure of the building have largely remained intact.  Prior to any
determination of this application, it is vital that a thorough internal and external site inspection is
undertaken by Council.  At this stage in the assessment, the applicant has failed to justify the
proposed demolition of the building.

Notwithstanding the general lack of support for the proposed demolition of the existing building and
the proposed subdivision, the applicant has submitted concept drawings for the proposed lots.  The
information submitted is not sufficient to undertake a thorough assessment, however, the concept
drawings illustrate the proposed bulk and scale of possible resultant development should this
application proceed.  The concepts show a single dwelling on each lot, which appear to be 3 storeys
as defined under LEP No. 1.  The existing zoning of the site permits dual occupancy development
(i.e. a total of four (4) dwellings) and, as can be seen in the submissions, this has been a major
concern from surrounding neighbours.  The concept drawings do not show any form of dual
occupancy development, however, the possibility of such development is noted.

The subject lots appear to comply with the 50% Garden Area requirement under Clause 16A of LEP
No.1.  The height limits have also technically been complied with.  Both dwellings do show three
storeys, as the “billiard room” would need to have a ceiling height of above the minimum 1.4 metres
required under LEP No. 1 and DCP 15.  The side setbacks represent compliance with the necessary
1.5 metres and the rear setback is technically compliant.  Some minor amendment to the concepts
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could result in full numerical compliance with LEP No. 1 and DCP 15, however, this would not
address Council’s and CAP’s concern in regard to the bulk, scale and expression of the development
when viewed from both the water and the street.

Furthermore, the amount of community objection generated by the proposed demolition of the
existing building and the resultant subdivision is significant.  Full copies of neighbours’ concerns are
included as an appendix and highlights of their concerns are outlined above.  A general consensus
from the submissions is that the existing building is an important element within the Woolwich Road
precinct and any replacement development would have an adverse impact on the existing streetscape
and subject site.

HERITAGE CONSIDERATION

The application has been to CAP on two occasions.  The first time the Panel considered the proposal,
the applicant was advised that they were hesitant to consider the matter in the absence of detail as to
what is proposed to replace the current building.   CAP also advised that there would be a preference
for an approach that considers adaptive reuse of the existing buildings and examines all options
thoroughly.

At the second meeting, concept drawings were presented to CAP and the approach adopted was
considered inappropriate in terms of their scale and presentation in the context of Woolwich Road
and the Lane Cove River.   The applicants advised CAP that they could see no virtue in exploring the
“adaptive re-use” of the present buildings, and had not investigated this option further.  The
consulting heritage adviser, who prepared the Heritage Report for the applicant, stated that “sufficient
investigation had been carried out to establish that the original house had completely lost its integrity
and that further analysis was unwarranted because of this.”

Following consideration of the information submitted, CAP generally expressed a lack of support for
the proposal as it currently stands.  CAP advised the applicant that the matter of the significance of
the current house and its historical genesis would need to be further elaborated upon before it would
be in a position to arrive at a final resolution.

CONCLUSION

The proposal seeks consent in two areas: demolition of the existing building and subdivision into two
lots.  Support for the demolition of the building has not been given by CAP or by the assessing
officer, as it is makes a positive contribution to the Woolwich Road streetscape and the wider
conservation area.  The proposed subdivision is considered inappropriate given the significance of
the existing building and the adverse impact the resultant blocks would have on the immediate
surrounding area.  Notwithstanding the considerable lack of support for the proposal, it is
recommended that, prior to further and full consideration, the application be referred to the next
General Purpose Committee site inspection undertaken by Council.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.
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RECOMMENDATION

That Development Application No. 991235, for the proposed demolition of the existing buildings and
subdivision into two lots at 46 Woolwich Road, be referred to a General Purpose Committee site
inspection prior to further consideration of the application
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ITEM NO : 7

SUBJECT : 7 TIREE AVENUE HUNTERS HILL

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE AND CONSERVATION

REPORTING OFFICER : SALLY FLANNERY

DEVELOPMENT CONTROL OFFICER

FILE : 1695/7  001062

DETAILS

Council is in receipt of an application to carry out minor alterations and additions to a recently
approved dwelling house.  The original consent permitted major alterations and additions to the
existing dwelling to create an attached integrated housing development on the subject site,
which has an area of 940m² and is within Residential Zone 2(a2).  The applicant has surrendered
the consent for the use of the site for integrated housing and now seeks consent to carry out
extensive landscaping and minor alterations to a single dwelling house.

The site is within the Conservation Area and Foreshore Scenic Protection Area.  This application is
referred to Council for determination as it is the subject of one objection from the rear adjoining
neighbour.

The alterations and additions proposed under this application involve:
• constructing a new enclosed sunroom under the existing external deck at the rear of the property;
• carrying out significant landscaping in lieu of the attached integrated house.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended)
Zone:  Residential 2(a2)
Conservation Area:  Yes
Foreshore Scenic Protection Area:  Yes 
Development Control Plan: No. 15 - Residential Development
State Environmental Policies: SEPP 56 – Sydney Harbour Foreshores & Tributaries
Regional Environmental Plans: No

Listed Heritage item: No

Vicinity of Heritage Item: Yes

Contributory Building: No
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DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT
Ceiling 7.2m 3.1m Yes

FLOORS 2 2 Yes
BOUNDARY SETBACKS
Side
Side
Rear

1.5m
1.5m
6m

1.5m
4m
14m

Yes
Yes
Yes

GARDEN AREA 50% 56% Yes

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 7
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENTS
Dr. Harley Roberts
25A Glenview Crescent
Hunters Hill

• Need to maintain vegetation along
adjoining boundary for privacy
reasons.

PLANNING CONSIDERATION

The original approval gave consent for attached integrated housing on the site.  This consent has
subsequently been surrendered by the owner, prior to the lodgment of this application.  The
alterations and additions proposed under this application involve:
• constructing a new enclosed sunroom under the existing external deck at the rear of the property;
• carrying out significant landscaping in lieu of the attached integrated house.

The subject site complies with all relevant provisions under DCP 15 and LEP No. 1.  The proposed
sunroom is being constructed to replace the original kitchen of the second dwelling.  The removal of
this dwelling has increased the rear setback to the boundary by a considerable amount.  The original
development was as close as 4.5 metres from the rear boundary.  The proposed setback under this
application is 14.5 metres.

The adjoining rear neighbour has submitted an objection in relation to the retention of the existing
vegetation at the rear of the block.  This neighbour expressed concern in the original application and,
following a General Purpose Committee site inspection, a condition was placed on the development
application which ensured a 2 metre buffer was retained on the common boundary.  The submission
received for this application requests that a similar condition be placed on any consent granted.
Following a site inspection and consideration of the decreased density on site, the proposed landscape
plan is generally considered acceptable to address the neighbours concerns.
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The approval relates to a single dwelling house, which easily complies with the required garden area
under Clause 16A of LEP No. 1.  The surrendering of the integrated housing consent has
substantially improved the relationship of this site to that at the rear.  The physical separation evident
between the two buildings is an important amendment, which substantially addresses Council’s
concerns in regard to possible privacy issues.

The proposed sunroom will be bagged and painted to match the remainder of the dwelling.  A
selection of glass doors and windows on the ground floor will face the rear boundary, however the
location and fall of the land should minimise any privacy concerns from adjoining neighbours.  The
submitted plans show a proposed sink and bench top within the ground floor conservatory. This
facility is generally not permitted within a single dwelling development as the building could be
readily adapted as a separate dwelling.  The two double garages, approved under the original
development application, have already been constructed, and there is an approved bedroom with
ensuite located adjacent to the garage.  Further leniency in terms of the use of the sunroom is not
considered desirable.  The owner has surrendered the integrated housing consent and this application
does not propose to reinstate the consent.  Accordingly, a condition will be placed on the
development consent restricting the use of the premises to a single dwelling.

The application has been referred to Council’s Parks and Landscape Coordinator for comment.
Following a site inspection, he advised that the proposed screen planting on the western boundary is
sufficient in terms of providing a privacy screen to the adjoining neighbour.  Council’s Parks and
Landscape Coordinator supports the proposed planting schedule and has no objection to the proposed
retaining walls and additional planting on site.

HERITAGE CONSIDERATION

The subject site is not listed under Schedule 6 of LEP No.1, however, it is within both the Foreshore
Scenic Protection Area and the Conservation Area.  The proposal will result in less dominance on the
existing dwelling and adjoining neighbours and the changes cannot be viewed from the street.  The
rear of the site looks onto Pulpit Point, however, considering the distance involved, the impacts are
minimal.

CONCLUSION

The addition of the conservatory as a whole is considered acceptable and is not expected to cause any
adverse impact on the subject site or adjoining neighbours.  The proposed landscape plan has been
assessed having consideration to the submission made by the adjoining neighbour to the rear.  The
proposed planting along the rear boundary is considered adequate to address the concerns identified
by the objector.  The reduction in floor area on the site is seen as a positive contribution to the
immediate area, and the surrender of the integrated housing consent is supported by Council.
Following consideration of the application in accordance with Section 79C of the Environmental
Planning and Assessment Act, it is recommended that Council support the application.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.
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RECOMMENDATION

That Development Application No. 00 1062, for alterations and additions at 7 Tiree Avenue, be
approved subject to standard conditions (2000 version) Nos. A1-4; B2, 8, 14($500); C1-10, 12, 21,
30, 34, 36, 40, 43-45, 48, 55, 61, 84, 85, 87, 96, 100 (001062, Diana Lucas Architects, Job No. AJ01
Drawing No. A01, dated November 1999); Fs1; L3, 5(001062) delete rest of sentence, 6, 13; PE1; s4,
6.
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ITEM NO : 8

SUBJECT : DEVELOPMENT APPLICATION NO. 001074
PROPERTY:  11 FERDINAND STREET, HUNTERS HILL
OWNER: MRS J D STENE
APPLICANT: BEECRAFT PTY LTD
PROPOSAL: ALTERATIONS AND ADDITIONS
DATE LODGED: 14 APRIL 2000

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE AND CONSERVATION

REPORTING OFFICER : PAUL LADOGNA

ENVIRONMENTAL HEALTH AND BUILDING
SURVEYOR

FILE : 1220/11

DETAILS

The proposal seeks development consent for alterations and additions to the existing dwelling house
at 11 Ferdinand Street, Hunters Hill, namely:

1. The partial demolition of a timber extension on the first floor and replacement with a masonry
extension to create a larger bedroom and hallway.

2. Extension of the ground floor living room.

3. New custom-orb roofing to replace existing roofing and front verandah.

4. New brick columns and beam to the carport structure in order to support the proposed new
brickwork above.

The application is referred to Council for determination as the proposal does not comply with the
Garden Area requirements under Clause 16A of LEP No.1, and four submissions have been received.

SITE AND ENVIRONS

The subject site is known as No.11 Ferdinand Street, Hunters Hill (Lot 1, DP 84538), and is located
on the eastern side of the street.  The site has a total area of 537.5 square metres.  A heritage listed
two storey Victorian residence, known as “Penvention”, stands erected on the site.  “Penvention” has
been previously altered with a 1970’s timber clad extension.  Surrounding development in the street
is of a similar scale with prominent heritage significance.
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RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended)
Zone: Residential 2(a3)
Conservation Area: Yes
Foreshore Scenic Protection Area Yes
Development Control Plan: No. 15 Residential Development
State Environmental Policies: No
Regional Environmental Plans: No
Listed Heritage Item: Yes
Contributory Building: No

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT 7.2m 5.5m Yes
SETBACKS - south 1500mm 1160mm No
STOREYS 2 2 Yes
GARDEN AREA 50% 39% No

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 6
NAME & ADDRESS OF
RESPONDENTS

ISSUES OF CONCERN TO THE RESPONDENTS

Dr J & Mrs H Herlihy
10A Ferdinand Street
Hunters Hill

! The proposal is out of keeping with the heritage
aspect of the original house and street.

Mr E & Mrs V Wahlquist
4 D’Aram Street
Hunters Hill

! The style of the proposal will compound a previous
bad extension.

! The removal of internal walls will destroy the
internal fabric and may effect the structural
integrity of the building.

! The provision of a Landscape Plan.
Mr J & Mrs L Herlihy
15 Ferdinand Street
Hunters Hill

! The effect of the proposal on the unique character
of the streetscape and the subject house.

! The erection of a masonry wall above the garage.
! The removal of ‘original’ external walls on the

south and east elevations.
Ms M Helman
7 Ferdinand Street
Hunters Hill

! The effect of the proposal on the heritage value of
the property.

! Non-compliance with the ‘open-space ratio’.
! Additional overshadowing.
! The proposal will add to an existing bad extension.
! The removal of trees and vegetation by the owners.
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ASSESSMENT

The main concern of adjoining property owners relates to the impact of the proposal on the heritage
value of the original house and the street.  Whilst this concern is noted, it is the opinion of the
assessing officer that the overall appearance of the property will be an improvement on the existing
façade, which is currently dominated by a timber extension and which detracts from the appearance
and aesthetic significance of the building and streetscape.  It is conceded that the proposed
development would not otherwise be supported except that, on balance, the proposal represents a
significant visual improvement to the existing situation. Further assessment of this aspect of the
proposal is included in the ‘Heritage Consideration’ section of this report.

Other concerns of the adjoining property owners relate to structural adequacy, and the provision of
increased planting due to the recent removal of trees on the site. These concerns are considered
reasonable and can be addressed by conditions of consent.

It is noted that the proposal breaches the setback control under the DCP which would normally
require a 1500mm setback to side boundaries.  The design proposes to site the upper floor directly
above the existing external garage walls and, as a consequence, encroaches minimally within the
setback area.  The rest of the building is set back approximately 1750mm and, therefore, on an
equalisation (averaging) basis, the proposal complies.  Notwithstanding this,  the objectives of the
clause are satisfied and exceptions are permissible for additions to existing dwellings.

Additional overshadowing on No.9 Ferdinand Street has been raised as a concern by the owner of
No.7 Ferdinand Street.  On reviewing the submitted shadow diagrams, the amount of additional
overshadowing to the adjoining property is negligible due to the extent and setback of the existing
first floor addition, and complies with the performance requirements and standards of the DCP 15.   It
should be noted that the owner of No.9 Ferdinand Street has not objected to the proposal.

The proposed alterations and additions are considered to be minor in nature, but will result in an
increased non-compliance with Clause 16A of LEP No.1.  The existing development on the site
provides a garden area of 40.5%, substantially deficient of the minimum 50% requirement.  The
alterations proposed on the first floor are within the footprint of the existing building, and replacing a
previous timber addition, and will therefore not affect the existing garden area deficiency.  However,
the minor rear addition on the ground floor will result in a further reduction of the garden area by
9.5m2, therefore reducing the garden area to approximately 39%.  The applicant has lodged a formal
State Environmental Planning Policy No.1 Objection to address the numerical non-compliance in
garden area.

When assessing the SEPP No.1 Objection and the effects of garden area non-compliance, it is
important to consider the objectives outlined under Clause 7.3.1 of Development Control Plan No.15,
which are:

a. To conserve the character of the Municipality derived from detached houses set in and
separated by individual gardens, by establishing the minimum proportion of garden area per
allotment.

b. To retain, protect and augment the tree-covered environment for which the Municipality is
noted.
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c. To ensure that gardens are useful, accessible and have adequate sunlight and privacy.

d. To ensure that new buildings respect rather than alter the existing steep sandstone topography
for which the Municipality is noted.

e. To protect the existing drainage system from increased stormwater run off.

The proposed rear ground floor addition will be built over an existing paved area that is partially
covered by an awning, and will not reduce the soft planted area of the site.  In this regard, the SEPP
No.1 Objection is supported, provided that the applicant submits a landscape plan that provides for
additional landscaping to the property.  This landscape plan is requested in order to address the
garden area non-compliance and promote canopy cover to augment the existing townscape, which is
characterised and dominated by trees.

HERITAGE CONSIDERATION

The proposal involves alterations and additions to a dwelling that is listed as an item of
environmental heritage in Schedule 6 of Hunters Hill Local Environmental Plan No.1 (as amended)
and situated within a Conservation Area.  Council is therefore required to consider the proposal under
Clauses 19 and 19A of the LEP.

A proposal was submitted to the Conservation Advisory Panel meeting on 15 December 1999, prior
to lodgement with Council.  CAP reviewed the original proposal and expressed concern at the
potential impact of the proposal on the heritage value of the subject property and the street.  The
Panel considered that the main objective was to make the extension read as secondary or subservient
to the original house and suggested that, prior to the lodgement of a Development Application, the
following amendments be considered:

1. The new work be stepped back from the front wall of the house at least to a point behind the
quoins of the corner.

2. The roof of the new work be lower than the eaves of the original house if a flat or skillion roof
is used, or lower than the existing ridge with lower eaves if pitched or hipped roof form is used.

3. The new work be clad in weatherboards so it would be expressed as an extension of the original
house.

4. The new upper window adopt the proportions of the existing upper window but of a simpler
detail.

5. The existing front verandah roof be maintained as a return-end bullnose, and not be extended
across the front of the garage.

6. The garage be reduced in length to match the upper level, or the upper extension of the garage
be expressed as panel/beam.

On lodgment of the application, the plans and Statement of Heritage Impact were referred to
Council’s Heritage Adviser for comment.  The Heritage Adviser was of the opinion that the issues
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raised by CAP had been satisfactorily addressed, subject to details of the windows and a schedule of
external finishes and colours being provided.

The proposal adopts proper conservation principles as the new work is readily identifiable although
preferably it would be more subservient in scale.  In the circumstances as discussed above, and
noting the existing unsympathetic additions that currently exist, the proposal is acceptable on heritage
grounds.

CONCLUSION

The proposal has been assessed having regard to the relevant matters of consideration under Section
79C of the Environmental Planning and Assessment Act, Hunters Hill LEP No.1 (as amended) and
Development Control Plan No.15.  For the reasons outlined in this report, it is considered satisfactory
and, accordingly, is recommended for approval subject to conditions of consent.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No. 00 1074, for proposed alterations and additions at 11 Ferdinand
Street, Hunters Hill, be approved subject to standard conditions Nos. A1-4; B2, 8, 14($500.00); C1-
10, 12, 21, 37, 39, 40, 43, 44, 48, 56, 61, 84, 87, 99, 100(00 1074, Beecraft Pty Ltd, Drawing Nos.1/6
– 5/6, dated September 1999); D2, PE1 and the following special conditions:

34. A landscape plan is to be submitted for approval, prior to issue of the Construction
Certificate, which provides for augmentation of the soft landscaping of the site  including
provision of at least two Angophora costatas or similar endemic canopy trees on the site.

35. A schedule of external finishes, colours and materials of the proposed additions, including
window details, are to be submitted for approval of Council’s Heritage Adviser prior to issue
of the Construction Certificate.
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ITEM NO : 9

SUBJECT : DEVELOPMENT APPLICATION NO:  001054
PROPERTY: 11A TOOCOOYA ROAD HUNTERS HILL
OWNER:  THE WHITE COMPANY PTY LTD
APPLICANT:  THE WHITE COMPANY PTY LTD
PROPOSAL: ALTERATIONS AND ADDITIONS
APPLICATION LODGED:  15.3.2000

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE CONSERVATION

REPORTING OFFICER : ANDREW MARTIN

SENIOR DEVELOPMENT OFFICER

FILE : 1700/11A

DETAILS

Council is in receipt of an application to undertake alterations and additions to the existing two-storey
residence at 11A Toocooya Road, consisting of the following:

Ground Floor: laundry, guest wc and refurbishment of existing hardwood deck.

First Floor:  bedroom with ensuite over existing double garage with ensuite and bathroom.

A circa 1967 two-storey “Georgian Revival” style brick dwelling with tile roof stands erected on the
subject site.   The existing dwelling has no historical, cultural or architectural significance as
identified in the Statement of Heritage Impact prepared on behalf of the applicant by Graham Brooks
and reviewed and supported by Council’s Heritage Adviser.

An objection to the proposed development has been submitted by the owner of 11 Toocooya Road,
Hunters Hill.   Discussion within the report demonstrates that the proposed development does not
have a significant adverse impact on the existing residential amenity afforded to No.11 Toocooya
Road and other adjoining residential properties.

The proposal fails to comply with the recently adopted 7.2 metre height requirement prescribed under
Clause 15(2) of LEP No.1 and, as such, a State Environmental Planning Policy No.1 (SEPP No.1)
objection is submitted which states that the application of the development standard is unreasonable
and unnecessary in the circumstances.

The report concludes that the SEPP No.1 objection can be supported based on the fact that the height
of the proposed ceiling is 7.7 metres, which only occurs over part of the ceiling in the first floor
bedroom.  The ceiling of the proposed first floor bedroom is at the same level as the existing ceiling.
Compliance with the 7.2 metres requirement is considered difficult given the slope of the land at the
corner of the existing dwelling and strict compliance would generate an architecturally
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unsympathetic addition. Minor amendments are required, however, in order to reduce the perceived
bulk and scale of the development as discussed within the report.

The proposed development is permissible in a residential 2(a2) zone subject to compliance with the
objectives of Local Environmental Plan No.1 and Development Control Plan No 15 - Residential
Development (amendment 1).

The matter is reported to Council as one (1) objection has been received following neighbour
notification and the proposal results in a 7% variation of a development standard.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended By LEP Nos. 2-35)
Zone:  Residential 2(a2)
Conservation Area:  Yes
Foreshore Scenic Protection Area:  Yes
Development Control Plan: DCP No. 15 – (amendment 1), DCP for Sydney Harbour and

Parramatta River
State Environmental Policies: SEPP No. 1
Regional Environmental Plans: SREP No.22
Listed Heritage item: No
Vicinity of Heritage Item: Yes - 7 and 10 Toocooya Road and 1 Muirbank Avenue

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT 7.2m 6.1-7.7m No*

HABITABLE FLOORS 2 2 Yes
GARDEN AREA 50% 52% Yes
BUILDING LINE 4.5m 5.0m Yes
CARPARKING 2 2 Yes
SETBACKS
Side
Rear

1.5m
6m

1.5m
2-8.5m

Yes
Yes

*    NOTE THAT THE EXISTING FIRST FLOOR CEILING LEVEL COMPLIES WITH THE 7.2 METRE HEIGHT
** THE SETBACK IS THAT OF THE EXISTING DWELLING AND THE NEW FIRST FLOOR ADDITION IS 9.5
METRES FROM THE REAR BOUNDARY

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED                           Yes
NUMBER NOTIFIED                            4
NAME & ADDRESS OF RESPONDENTS CONCERNS
F and M Galanos
11 Toocooya Road
Hunters Hill

! Loss of privacy
! Overshadowing
! Reduced air flow
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RESPONSE TO NEIGHBOURS OBJECTIONS

The objections are acknowledged, however, they are generally not of sufficient weight to warrant
redesign or refusal of the application.  The proposed development does not unreasonably impact on
11 Toocooya Road, Hunters Hill with regard to overshadowing.  The shadow diagrams submitted
with the application demonstrate that the additional bedroom will cast a shadow at 9.00am.
However, by midday, there is no shadow cast by the additional development.  Therefore, the
proposed development does not reduce the level of natural sunlight by more than one third of the
existing natural sunlight afforded to 11 Toocooya Road, which complies with the requirements of
DCP No. 15 (amendment 1).  The existing natural vegetation currently casts a shadow onto adjoining
properties and, in particular, No. 11 Toocooya Road.

It is important to note that the shadows presented by the shadow diagrams are calculated on the worst
day of the year, thus, for every day after and before the 22nd of June, the shadow will reduce.
Council’s requirements prescribed under the DCP No.15 accord with other standards such as
AMCORD.

Loss of privacy is not supported given the distance between the two properties, change in natural
topography levels and extent of existing vegetation.  The first level windows serve the proposed
bedroom, ensuite and proposed bathroom thus the possible loss of amenity is minimal given that
these areas are not high trafficable living areas.  The windows to the bathroom and ensuite are
opaque in order to provide privacy to the occupants.

PLANNING CONSIDERATION

Section 79C of the Environmental Planning and Assessment Act 1979

Section 79C of the EP&A Act 1979 lists the matters the Council shall take into consideration as are
of relevance in determining a development application.  The assessment process has taken into
consideration the relevant matters as detailed below;

(1)(a)(i) – The provisions of any environmental planning instrument

Hunters Hill Local Environmental Plan No.1

As detailed in the Development Control Assessment table above, the proposed development fails to
satisfy the requirements of Clause 15(2) of LEP No.1 with regard to the 7.2 metre height
requirement.  In accordance with the provisions of SEPP No.1, an applicant may object to the
provisions of the Local Environmental Plan if the standard is deemed to be unreasonable and
unnecessary in the specific circumstances of the case.

The applicant has provided a sound argument in order to maintain the existing ceiling level.  Breach
of the 7.2 metre ceiling height only occurs over 22% of the ceiling area of the proposed bedroom.
The applicant could comply with the development standard, however, this would create a
dysfunctional ceiling level that would adversely impact on the aesthetic quality of the existing
dwelling and, in fact, may not alter the external appearance and wall height.  The SEPP No.1
objection also quantifies the level of overshadowing and concludes that the level of overshadowing
complies with the standards prescribed under DCP No.15 (amendment 1).  Wayne Boyle, consultant
town planner, has prepared the SEPP No.1 objection on behalf of the applicant.
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The subject site is zoned Residential 2(a2) under Hunters Hill Local Environmental Plan No.1,
gazetted on the 10th December 1982 (as amended 2-35 inclusive).  As such, the proposed
development is permissible in the zone subject to consent.

In determining an application, and in particular a SEPP No.1 objection, Council shall consider the
underlying objectives of the local plan.  The relevant clauses, and those sections within each clause,
are identified for the purposes of this report and assessment.  Clause 2 of LEP No.1 states that “The
aims of this plan are to conserve the identity of the Municipality of Hunters Hill, Council as
established by its heritage, character, topography and residential amenity, by-

(a)  conserving the environmental heritage significance, the foreshore and riverscape, the
townscape quality and tree covered environment of the Municipality through
regulation of the use and development of land, buildings and structure;

(b)  retaining specific evidence of the thematic development of the environmental heritage
of the municipality through conservation of items of environmental heritage;

(b1) integrating heritage conservation into the planning and development control
processes

(b2) providing for public involvement in the matters relating to the conservation of the
area’s environmental heritage;

(b3) ensuring that new development is undertaken in a manner that is sympathetic to, and
does not detract from, the heritage significance of the items and their settings, as well
as the streetscapes and landscapes and the distinctive character that they impart to the
land to which this land applies…….”

The information provided in support of the application demonstrates that the proposed development
generally satisfies the underlying aims and objectives of the local plan.  However, the bulk of the
building can be reduced by adopting a number of design changes.  In order to reduce the perceived
bulk and scale, it is necessary to introduce a hipped roof to the proposed first floor bedroom.
Additionally, Juliet balconies are to be provided to the two proposed windows of the first floor
bedroom.   This will reduce the bulk and scale of the proposed additions and improve the streetscape.
With the aforementioned amendments, the dwelling will not detract from the character of the area
and, hence, will satisfy the planning objectives contained within Council’s planning policies and
codes.

In order to accommodate these changes, the applicant will need to revise the wardrobe position.  This
is not considered to be onerous as other suitable areas can be found within the bedroom.

Council’s planning staff are satisfied that the building will respect the setting and character of the
locality. Unlike other examples on the foreshore, the building does not attempt to make a statement.
Rather, it represents a simplistic design approach, which does not detract from the character of the
area, especially the foreshore scenic quality when viewed from the Parramatta River.

Under the provisions of Local Environmental Plan No. 14, the premises is located within the
Conservation Area and Foreshore Scenic Protection Area as discussed below.

A property located within a Foreshore Scenic Protection Area shall satisfy the following objectives
prescribed under Clause 18A of LEP No.1 which states:
“The Council shall not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area, being that area shown on the map
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marked “Hunters Hill Local Environmental Plan No.14 – Heritage Conservation” unless it has made
an assessment of :
(a) the appearance and visual quality of the proposed development when viewed from the waterway
(b) the impact of the proposed development of the view towards the waterway from public roads and
from public reserves or from land within zone No. 6(a) or 6(b)”

The proposed dwelling will have minimal visual impact from the Parramatta River.  The materials
and finishes will match that of the existing development.  The revisions discussed above will ensure
that the dwelling will satisfy the planning objectives relative to development in the Conservation
Area and Foreshore Scenic Protection Area contained within LEP No.1 and DCP No.15 (amendment
1).  Council imposes a condition of consent requiring the applicant to submit a schedule of external
colours and finishes for approval.

Given that the building is located within the Conservation Area, Council must have regard to Clause
19A of LEP No.1 which states:

“19A.(2)  The council shall not grant consent to an application to carry out development on land
within a conservation area unless it has made an assessment of the extent to which the carrying out of
the development in accordance with the consent would affect the heritage significance of the
conservation area.

    (3) The Council shall not grant consent to such an application, being an application to erect a new
building or to alter the exterior of an existing building, unless the council has made an assessment
of -

(a) the pitch and form of the roof;
(b) the style, size, proportion and position of the openings for windows and doors; and
(c) whether the colour, texture, style, size and type of finish of the materials to be used on the

exterior of the building are compatible with the materials used in the existing buildings in the
conservation area.”

In regard to the above, the proposed building is satisfactory in terms of its scale, materials, roof form
and proportioning of glazing.  A key requirement in satisfying the objectives of the aforementioned
clause is to provide a pitched roof form so that the building is consistent with the established
character of Hunters Hill.  Given the appropriateness of the building, there is unlikely to be any
adverse impact on the Conservation Area.

The proposed development satisfies the objectives of the Policy for Conservation and Change in that
the new development will be undertaken in a manner that is sympathetic to and does not detract from
the streetscape, landscape and the distinctive character of Hunters Hill.

(1)(a)(ii) – any draft planning instrument that is or has been placed on public exhibition and
details of which have been notified to the consent authority;

No draft plans are applicable given the recent gazettal of DCP No.35, which reduced the height limit
to 7.2 metres in lieu of 8.0 metres.

 (1)(a)(iii) – any Development Control Plan

Development Control Plan No. 15 (amendment 1)
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As detailed in the Development Control Assessment table above, the proposed development
generally complies with the numerical standards prescribed under DCP No.15 except for the minor
breach of the 7.2 metre height requirement.  Conditions of consent are imposed requiring a hipped
roof design and the provision of two Juliet balconies which will ensure the dwelling satisfies the
relevant objectives contained within DCP No.15 (amendment 1).  The subject site is reasonably
prominent given its location as a secondary waterfront site.   The prominence of the site is further
enhanced by its proximity to adjacent heritage listed items.

The proposed development satisfies the objectives relating to visually prominent sites under DCP
No.15 (amendment 1).  The proposed dwelling has been designed with regard to the existing site
conditions by utilising the area above the existing garage.

From a streetscape and aesthetics point of view, the building will integrate with the existing built
form and will generally read as a two-storey dwelling from the Toocooya Road alignment and from
the river.

Under DCP No.15 (amendment 1), special objectives apply to development in the Foreshore Scenic
Protection Area, which build on those provisions contained in LEP No.1.  The proposed development
satisfies the objectives given that the building mass is controlled so as not to unduly impact on the
surrounding residential amenity, riverscape and existing vegetation.

One of the key functions of DCP No.15 is to establish parameters for the assessment of amenity
issues such as privacy, solar access, views and carparking.  It is considered that the proposed
development satisfies the objectives of DCP No.15 with respect to the preservation of natural
sunlight, views and privacy.  As discussed above, the impact on the adjoining residential property
with respect to overshadowing is not of a level that would prevent Council from approving the
application.  The determination of a SEPP No.1 objection involves a merit assessment and the above
discussion demonstrates that the proposed development reasonably preserves the existing residential
amenity and satisfies the relevant objectives of Council’s planning codes and policies.

The proposed development satisfies the broad objectives of the DCP with regard to built form.
Under Clause 4.5 of the DCP buildings and structures should generally be of the same scale and of a
design sympathetic to their surroundings; rectangular boxy shapes with flat or skillion roofs usually
do not harmonise with their surroundings and the use of pitched roofs is encouraged.   The design is
considered to be in keeping with the surrounding development and will not dominate the setting
created by the existing buildings and vegetation.

(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality.  Suitability of
the site for the development.

The impacts on the natural and built environments are considered to be minor given that the proposed
additions build upon the existing building footprint.

(d) – any submissions made in accordance with this Act or the Regulations

The proposed development was notified to the adjoining neighbours and submissions received which
are attached to this report.
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Given that the appropriate assessment procedure has occurred and all submissions have been received
and noted, it is concluded that the proposed development does not have an adverse impact on the
public interest (generally and neighbours) in the circumstance of the case, particularly noting the
satisfactory design and attention to minimising impact on the riverscape, Foreshore Scenic Protection
Area, Conservation Area and all adjoining residential properties.

HERITAGE  COMMENTS

In accordance with the provisions of LEP No.1, a Statement of Heritage Impact prepared by Graham
Brooks and Associates has been submitted in support of the application.  There are no objections to
the proposed additions provided a hipped roof design is provided over the proposed bedroom.

CONCLUSION

The application has been considered under Section 79C of the Environmental Planning and
Assessment Act and is considered. Accordingly, it is recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

A.  That the SEPP No.1 objection to the provisions of Clause 15(2) of Hunters Hill Local
Environmental Plan No.1 be supported.

B.  That Development Application No.001054, for alteration and additions at No. 11A Toocooya
Road Hunters Hill, be approved subject to standard conditions (2000 version) Nos.
A1-4;  B2, 3, 8, 14($500);  C1-9, 12(b, f, j), 21, 37, 39, 40, 41, 45, 50, 55, 61, 62, 64, 81-84,
92, 94-99, 100 (001054) (Stewart J. Hambrett) (9941-01) (25.2.00);  PE 6  and the following
special condition:

42. In order to reduce the bulk and scale of the development, the plans shall be revised to
incorporate two Juliet balconies to the front windows of the proposed first floor
bedroom and a hipped roof design.  The plans shall be revised and submitted to
Council or the private certifier and approved prior to the issue of the Construction
Certificate.
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ITEM NO : 10

SUBJECT : DEVELOPMENT APPLICATION NO. 991139(A)
PROPERTY: 18 HUNTLEYS POINT ROAD, HUNTLEYS
POINT
OWNER/APPLICANT: NICOLA BUTTARO
PROPOSAL: GARAGE ROOF TERRACE & ENCLOSURE
BIN STORE AREA
DATE LODGED: 8.03.00

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE & CONSERVATION

REPORTING OFFICER : SALLY FLANNERY

DEVELOPMENT CONTROL OFFICER

FILE : 1335/18

DETAILS

An amended application has been lodged under Section 96 of the Environmental Planning and
Assessment Act 1979.  The application relates to a previous approval, which granted consent for a
new three-car garage and ancillary works to the property at 18 Huntleys Point Road, Huntleys
Point, including:
• re-roofing the existing sunroom at the rear,
• constructing a garden wall and access stairway at the front, and
• landscaping of open space areas.

The subject site is zoned 2(a2) and has an area of approximately 771 square metres.  The block is
characterised by a large rock face which sweeps around the house and is located approximately 6
metres above street level.  The house is currently being built and faces onto the  Parramatta River
and Huntleys Point Road.

This application proposes to comply with a condition of consent, which required 2 x 350mm piers
to be introduced to the garage to break up its bulk and impact on Huntleys Point Road.
Furthermore, the application proposes to convert the approved roof structure of the garage to a
lawn terrace with associated balustrading.

The matter is reported to Council as one (1) submission has been received.

RELEVANT STATUTORY INSTRUMENTS

Environmental Planning and Assessment Act 1979.
Hunter’s Hill Local Environmental Plan No. 1.
Development Control Plan No. 15 – Residential Development.
Foreshore Scenic Protection Area: Yes
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Conservation Area: No
Heritage Item: No
Contributory Item: No

DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT
Ceiling 7.2m (max) 2.6m Yes
HABITABLE FLOORS 2 1 Yes
BOUNDARY
SETBACKS
Side (southwest)
Side (northeast)
Rear

1.5m
1.5m
6m

0m
4.5mm
40m

No
Yes
Yes

GARDEN AREA 50% 55% Yes

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 2
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENT
Joan Byrnes
20 Huntleys Point Road
Huntleys Point

• Drainage

ASSESSMENT

The changes proposed under this amended application are significant in that they exacerbate an
already dominant structure on the street.  The applicants misinterpreted compliance with
Council’s previous approval has resulted in an increased width of the garage by 1100mm.  The
width of each opening is 2700mm and 400mm piers have been included in the design.

The open garbage storage area has been modified under this proposal, by providing a cement roof
structure with ventilation grills.  This addition has increased the height of the external wall by a
further 400mm, resulting in an overall height of 2200mm from street level.  The incorporation of
this roof is understandably desirable from the owners’ point of view, however, the associated
adverse impact of the structure on the street is such that support from Council cannot be given.

The proposed pedestrian entrance gates have been increased to 1800mm from the approved height
of 1600mm.  The new gates are proposed to be set back 1500mm from the front boundary and are
simple in form and detail.  The increased setback from the street is sufficient to justify the minor
increase in height.

The proposed changes to the roof of the garage include removing the parapet that matched the
existing house, and introducing a lawn terrace on top of the reinforced concrete roof slab.  The
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soil bed for the lawn has a proposed depth of 400mm.  Reinforced concrete block piers at a height
of 1000mm support the vertical fencing which matches that proposed on the pedestrian gate.  The
fencing is located around the perimeter of the lawn terrace and will be visible from the street.  The
proposed use of the garage roof as a lawn terrace will increase the usable area on site, and should
not adversely impact on the street and amenity of the area

The approved garage building is generous in both size and vehicle accommodation.  Any further
development of the garage will increase the bulk and scale of the structure, which in turn will
impact adversely on Huntleys Point Road.  Council can support the increase in height of the
pedestrian gates as an increased setback has been introduced.  The inclusion of the roof covering
and ventilation grill over the garbage store area is unnecessary and again impacts adversely on
Huntleys Point Road.  The retention of the existing rockery was crucial to the approval of the
original bin storage area and that condition of consent is reinforced in this application

Following a thorough assessment of the proposal, the above concerns were discussed with the
applicant and suggested amendments were outlined.  The suggested amendments include:

1. Maintain the width of the approved garage (8.8 metres) under da991257.

2. The height of the garbage store area is not to exceed 1.8 metres.

3. The height of the garage is to be reduced by 300mm.

4. The balustrade on the roof terrace is to be set back 2 metres from the Huntleys Point Road
elevation, and appropriate screen planting is to introduced into this area.

Amended plans have been submitted to Council addressing the above requirements.  Following
further consideration, the amended drawings are considered appropriate.  Landscaping detail has
not been submitted, however, discussion with Council’s Park and Landscape Coordinator has
identified the desired species and level of planting.  These requirements will be dealt with as a
condition of the development consent.

Council received one objection from an adjoining owner at 20 Huntleys Point Road, who has
raised concerns in regard to the lack of stormwater detail submitted with the application, and
outlined an existing problem with the stormwater runoff and associated seepage in her garage,
which adjoins the proposed bin store area.     Council’s Public Works and Infrastructure
Department have been advised of Mrs Byrnes’ concerns and have inspected the property.   The
necessary conditions of consent will be placed on the amended application.

CONCLUSION

The application has been assessed having regard to the previous approval and Section 79C of the
Environmental Planning and Assessment Act.  The submission from the adjoining owner was
considered by Council’s Public Works and Infrastructure Department and the necessary
conditions will be attached to the approval.  Following the discussion and recent amendments to
the plans, the application is considered suitable for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.
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RECOMMENDATION

That the Section 96 application to modify the consent to Development Application No. 991139A,
for a proposed garage and landscaping at 18 Huntleys Point Road, be approved subject to the
original conditions and the following additional conditions:

50. The development is to be carried out in accordance with the plans prepared by Madden
and Associates, drawing No. 588 –DA01A, received by Council on 11 May 2000.

51. The setback of 2 metres on the roof terrace is to be landscaped to the satisfaction of
Council’s Parks and Landscape Coordinator and is to include the following species:
• Acmena smithii ‘Minor’
• Camellia sasanqua.

52. All stormwater from roofed and paved areas, and seepage from retaining walls, is to be
collected in grated drains within the property and piped to discharge into the Council’s gutter
or pit in Huntleys Point Road.

53. The driveway crossover is to be constructed in plain concrete only under Council supervision.

54. The rock garden at the frontage is to be restored and re-vegetated in consultation with
Council’s Parks & Landscape Co-ordinator.

55. A bond of $2,000 is to be lodged prior to issue of a Construction Certificate and will be
refundable against successful protection of Council infrastructure, particularly the drainage pit
and rock garden.

56. Silt control measures shall be in place during all phases of excavation and construction at the
property frontage.
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ITEM NO : 11

SUBJECT : PROPERTY: 39 WOOLWICH ROAD, HUNTERS HILL
DEVELOPMENT APPLICATION NO: 98 1123(A)
OWNER/APPLICANT: G & B JULIUS
PROPOSAL: CARPORT – S96 APPLICATION
DATE LODGED: 13.04.00

BUSINESS PROGRAM : DEVELOPMENT CONTROL

HERITAGE AND CONSERVATION

REPORTING OFFICER : ANDREW MARTIN

SENIOR DEVELOPMENT OFFICER

FILE : 1760/39

DETAILS

Council is in receipt of a Section 96 application to vary the approved development consent issued on
the 3rd December 1999 for the construction of a free standing timber carport at 39 Woolwich Road,
Hunters Hill.   The proposed changes satisfy the criteria which applies under the EP & A Act 1979 in
that the proposed changes are substantially the same as the approved works.

The changes under the subject S96 application include:

• Reducing the front setback to 2.6 metres in lieu of 4.2 metres.
• Altering the positioning of the supporting posts.
• Reducing the size of the metal roller hollow section to 100mm in lieu of 125mm.

The owner has approached the two neighbours adjoining the subject site to the east and west who
would be the only neighbours affected by the proposal.  These neighbours have signed the plan which
generally depicts the proposed changes.  A site inspection reveals that the work has not commenced
on the works that are the subject of the Section 96 Application.

RELEVANT STATUTORY INSTRUMENTS

LEP No 1 (as amended)
Zone:  Residential 2(a2)
Conservation Area:  Yes
Foreshore Scenic Protection Area:  Yes
Development Control Plan: No. 15 - Residential Dwelling Houses
Regional Environmental Plans: No

Listed Heritage item: No

Vicinity of Heritage Item: Yes Wallawa – 41 Woolwich Road, Hunters Hill
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DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT 7.2m 2.5m Yes
GARDEN AREA 50% 54% Yes
BUILDING LINE
As approved
Section 96

4.5m
4.5m

4.2m
2.6m

No
No

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 2 – neighbours have signed plans

      that they have no objections

PLANNING CONSIDERATION

The changes satisfy the design criteria identified under Clause 18A and 19A of the LEP No. 1 and the
objectives of DCP No. 15 (amendment 1).

The proposal seeks consent for a free standing open carport structure within the front building line
area.  The carport is designed as a open structure similar to a pergola in accordance with the design
recommendations of Council’s Carports and Garages Policy, which have been generally adopted
under DCP No. 15 during recent amendments.  The structure measures 6.0m x 5.0m and has an
overall height of approximately 2.5 metres.

The design and siting are supported as it is proposed to have access at right angles to the driveway
entry, thus allowing existing fencing and landscaping to soften the structure from the street so that it
is not readily perceivable.  Accordingly, the proposal will have negligible impact on the streetscape
and Conservation Area even with the reduction in the setback as proposed under the Section 96
application.

The property adjoins an item of environmental heritage significance, Wallawa, at 41 Woolwich Road
and as, the structure has been designed in minimalist form, the impact will be negligible both on the
building and its setting and on the amenity of the occupants.  The existing vegetation affords the
property a reasonable level of screening that adequately preserves the streetscape and character of
Hunters Hill.  Other examples of open type carport structures are evident in the immediate locality.
The impact on the streetscape will be no greater under the Section 96 application than the original
proposal approved under the current development application.

The access arrangement and siting allows vehicles to enter and exit the site in a forward motion,
which is desirable from a traffic safety point of view.  A condition of consent is imposed to reduce
the visual impact of hard surfaces by requiring that the reversing area be constructed from “turf cell”
or equivalent methods.
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HERITAGE CONSIDERATION

There are no objections to the Section 96 application on heritage grounds.  The original development
application was referred to the Conservation Advisory Panel at its meeting of 16th September 1998
who advised that “if a carport must be located in the front yard area, it should be of a light weight
flat roofed structure with simple timber columns.  The proximity to the adjacent side boundary should
also be considered so the carport does not dominate, or draw too much attention from the dwelling”.

It is considered that the proposed development under the Section 96 application satisfies the
comments made by the Conservation Advisory Panel and is therefore, on balance, worthy of
approval.

CONCLUSION

The application has been considered under Section 79C and Section 96(2) of the Environmental
Planning and Assessment Act and is considered satisfactory. Accordingly, it is recommended for
approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Section 96 Development Application No. 98 1123(A), for a proposed carport at 39 Woolwich
Road, Hunters Hill, be approved subject to the original conditions of development consent No. 98
1123 dated 3rd December 1999 and the following additional condition:

26. In order to reduce the visual impact on hard surfaces, the reversing area shall be constructed
from ‘turf cell’ or equivalent.  A manufacturer’s specification of the system to be used shall
be submitted to Council or the private certifier and approved prior to issue of the
Construction Certificate.
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ITEM NO : 12

SUBJECT : DEVELOPMENT APPLICATION NO: 00-1077
PROPERTY: 27A THE POINT ROAD, WOOLWICH
OWNER: Mr G & MRS W ANGELUCCI
APPLICANT:  CONTEXT LANDSCAPE DESIGN
PROPOSAL: LANDSCAPING, STAIRS & RETAINING
WALL
APPLICATION LODGED: 18.04.00

BUSINESS PROGRAM DEVELOPMENT CONTROL
HERITAGE & CONSERVATION

REPORTING OFFICER JOE VESCIO
MANAGER DEVELOPMENT & ENVIRONMENT

PROPERTY FILE 1685/27A

DETAILS

This report relates to a development application (DA00-1077) for proposed landscaping works to the
foreshore setback area adjacent to the Lane Cove River.

The proposal is detailed in the accompanying plans Drawing No. LWD 01B prepared by Context
Landscape Design dated April 2000, a reduced copy of which is attached to this report.

The works are intended to clean up this part of the site as a final stage and consequence of
completion of the dwelling house approved in 1987.

The matter is reported to Council as the application is the subject of one (1) objection from the
adjoining property to the west.

THE SITE AND SURROUNDS

The subject site has frontage to the southern side of The Point Road and also frontage to the Lane
Cove River near the Valentia Street wharf and confluence with the Parramatta River.

The site and the immediate surrounding allotments are visible and predominant from the Parramatta
River.  The Parramatta River is a regionally important asset and commuter corridor that will play an
important role as we move toward the Olympics.  The international focus of this waterway has been
identified by both the State and Commonwealth Governments, and a Section 22 Parramatta River
Foreshores Improvement Program has been initiated, together with a proposed Development Control
Plan, to control all development under the SREP 22.

Upon the site currently stands a large two-storey dwelling house with sandstone cladding which is a
dominating element within the riverscape context.  The foreshore setback area is generally
overgrown and consists of uncontrolled filling and spoils associated with the construction of a
dwelling house.
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The adjoining property to the east is a circa 1890 single storey brick and slate roofed dwelling with
attic rooms known as Drayton (formerly known as Valentin) which is listed under Schedule 6 of the
Hunters Hill LEP as an item of environmental heritage significance.  To the west is a large modern
rendered brick and flat roofed building.

BACKGROUND

A previous development application seeking consent for landscaping and enclosure of the existing
undercroft area was refused by Council and subsequently an appeal to the Land and Environment
Court was dismissed.

The original landscape proposal was unsatisfactory and proposed a formal and exotic theme with
baroque  style balustrading and terracing which was totally out of character with the predominant and
desired future landscape and scenic quality of the area.

RELEVANT STATUTORY INSTRUMENTS

LEP No. 1 (as amended)
Zone: Residential 2(a2)
Conservation Area: Yes
Foreshore Scenic Protection Area: Yes
Development Control Plan: No. 15 – Residential Development
State Environmental Policies: SEPP 56 – Sydney Harbour Foreshores & Tributaries
Regional Environmental Plans: No
Listed Heritage Item: No
Vicinity of Heritage Item: Yes – Drayton item No. 327 – 27 The Point Road, Woolwich
Contributory Building: No

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Yes
NUMBER NOTIFIED 2
NAME & ADDRESS OF RESPONDENTS ISSUES OF CONCERN TO

RESPONDENTS

J V Barret
25 The Point Road
Woolwich

• Objects to new level of paving
adjacent to his property.

• Loss of privacy.
• Loss of view.

PLANNING CONSIDERATION

The aims and objectives of this Hunters Hill LEP are to conserve the identity of the Municipality of
Hunters Hill Council, as established by its heritage, character, topography and residential amenity,
by:-
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(a) conserving the environmental heritage significance, the foreshore and riverscape, the
townscape quality and tree covered environment of the Municipality through
regulation and the use and development of land, buildings and structures;

(b) retaining specific evidence of the thematic development of the environmental heritage;

(b1) integrating heritage conservation into the planning and development processes;

(b2) providing for public involvement in the matters relating to the conservation of the
area’s environmental heritage;

(b3) ensuring that the new development is undertaken in a manner that is sympathetic to,
and does not detract from, the heritage significance of the items and their settings,  as
well as streetscapes and landscapes and the distinctive character that they impart to
the land to which this plan applies.

(c) increasing the area and standard of public open space in the Municipality;

(d) improving public access to the shores of the Lane Cove and Parramatta Rivers;

(e) provide off-street parking facilities at or near shopping centres at Boronia Park,
Gladesville and Hunters Hill; and

(f) providing or assisting in the provision of public amenities and support services
consistent with the development of the area.

Whilst the existing building is arguably contrary to these aims and objectives, the proposed
landscaped works certainly satisfy the criteria and will assist in somewhat reducing the adverse
impacts of the existing building particularly from the riverscape, and thus in terms of natural
topography and landscape addresses those positive elements of the Conservation Area.

In this regard, the Heritage Study prepared for Council in 1984 led to the adoption of a policy
statement about the identity and character of Hunters Hill.  This states, amongst other matters, that:

“the character of hunters hill is distinguished by free standing houses set in their own gardens and
DOMINATED BY TREES and that much of the distinctive appearance of Hunters Hill lies in its
larger trees…Private gardens of trees…combine with the street trees to dominate the street so that
the houses are revealed between the foliage rather than exposed fully to view”.

The importance of the Garden Area controls and its objective, and the inappropriateness of the
“landscape works”, in fulfilling the planning aims and objectives for the area is noted in Clause
3.1(a) of DCP 15 which states:

Development should be compatible with the landscape character of the area.  Generally the
landscape character of Hunters Hill encapsulated in the “tree” whether indigenous, native or
exotic.  Hunters Hill Council is committed to protecting and enhancing the area’s landscape
character and natural environment.
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The subject site is also situated in a Foreshore Scenic Protection Area pursuant to the provisions of
the Hunters Hill Local Environmental Plan No. 1 (as amended).

Clause 18A of the LEP states inter alia:-

“The Council may not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area,………………unless it has made an
assessment of:

(a) the appearance and visual quality of the development when viewed from the
waterway; and

(b) the impact of the proposed development of the view towards the waterway from the
public roads and from public reserves or from land within Zone 6(a) and 6(b).”

Part 2 of SEPP 56 – Sydney Harbour and Tributaries provides a set of clear guiding principles, which
are to be taken into account in the assessment and determination of any development application on
land to which the plan applies.  The relevant objectives of the SEPP are listed below and have been
adequately satisfied:

(e) the suitability of the site or part of the site for significant open space that will enhance
the open space network existing along the harbour foreshores,

(f) the protection of significant natural and cultural heritage values, including marine
ecological values,

(g) the protection and improvement of unique visual qualities of the Harbour, its
foreshore and tributaries,

(h) the relationship between use of the water and foreshore activities,

(i) the conservation of items of heritage significance identified in an environmental
planning instrument or subject to an order under the Heritage Act 1977,

(j) the scale and character of any development, derived from an analysis of the context of
the site,

(k) the character of any development as viewed from the water and its compatibility and
sympathy with the character of the surrounding foreshores,

(l) the application of ecologically sustainable development principles

Under present planning instruments and policies, the development would be considered to be
out of character within the area by virtue of its design, scale, bulk, height and setting.  Although
approved many years ago, the development is obtrusive and inconsistent with the streetscape
and character of the area.  The visual significance of the foreshore areas cannot be overstated
having regard to the long-term importance of waterways as a regionally significant recreational
and environmental resource.  As such, the proposed works are considered an important
initiative by the applicant to improve the visual amenity of the site and to positively contribute
to the enhancement of the foreshore landscape.
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As the site adjoins an item of environmental heritage significance, Council must consider Clause
19(3) which requires that Council properly assess the effect of any development on the significance
of that item.  Notwithstanding the objection from the adjoining property owner, it is concluded that
the proposed works will not unreasonably impact on the item or its setting, and the objection appears
to be based on a misunderstanding of the plans.  In this regard, the proposal does not seek consent for
any additional paving in the vicinity of the boundary with No. 25.

The works are essentially all soft landscape works except for required retaining walls and a small
paved flatform (landing) adjacent to the eastern boundary.  The design incorporates a Camellia
sasanqua hedge along the western boundary, which will more than adequately provide privacy to the
private open space areas of the adjoining western property.  Some canopy trees are proposed,
however, these are sited in the vicinity of a Ficus and Coral tree on the objector’s own property.  In
any event, Council cannot control future planting on the private property but can only assess the
application at hand, which is reasonable.

In order to further enhance the canopy planting encouraged by DCP 15 and SREP 22, a condition is
imposed requiring an additional Angophora costata to be planted towards the southeastern section of
the site.

CONCLUSION

The application has been considered under Section 79C of the Environmental Planning and
Assessment Act and is considered satisfactory in terms of Council’s LEP, DCP 15, relevant state
policies and in terms of amenity to adjoining properties.  Accordingly, it is recommended for
approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That Development Application No. 00-1077, for a proposed landscape works at 27A The Point Road,
Woolwich, be approved subject to standard conditions (2000 version) Nos. A1 – A4, B1 – B3, B7,
C1 – C5, C7 – C10, C12 (c, d, e, h, j), C21, C23, C24, C25, C30, C32, C37, C87, L1, L2, L9, PE6,
PE7, PE9, PE14, PE16, PE17, PE19 and the following special conditions:

48. An additional angophora costata is to be planted to the south east section of the site within the
foreshore building line.

49. Hedge planting consisting of native shrubs such as gravilleas or westringea’s shall be
provided at the southern extremity of the “lawn terrace”.  Such hedge shall provide a
minimum height of 1200mm to assist in screening the undercroft area.

50. All landscaping shall be undertaken and completed in accordance with the landscape plan
proposed by Context Landscape Design Drawing No. LWD.01B and shall be maintained in
perpetuity.
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51. Compliance with conditions of the Department of Land and Water Conservation dated 16th

May 2000 attached.

52. Retaining walls shall be constructed of rough faced random course sandstone blocks.

53. Roofwaters and surface stormwaters from paved areas shall be conveyed by pipeline to the
river foreshores to the satisfaction of the Manager Development & Environment, and the
plans being notated accordingly prior to the issue of a Construction Certificate.  The
design shall incorporate appropriately designed silt trays and energy dissipaters.

Department of Land and Water Conservation Conditions

1. General and Administrative Issues

1.1 The works to which these general terms of approval apply is not to commence until such time
as a formal permit under Part 3A of the Rivers and Foreshore Improvement Act 1948 has
been issued from DLWC.

1.2 If in the opinion of a DWLAC officer any work is being carried out in such a manner that it
may damage or detrimentally affect the watercourse, or damage or interfere in any way with
any work, the operation on that section of the watercourse shall cease immediately upon oral
or written direction of such officer.

1.3 Work-as-executed survey plans shall be forwarded to the Department upon request.

1.4 If the permit conditions have been breached, the permit holder shall restore the site to the
satisfaction of the Department.  If the necessary works are not completed then the permit
holder shall pay a fee prescribed by the Department for the initial breach inspection and all
subsequent inspections.

1.5 Operations shall be conducted in such a manner as not to cause damage or increase the
erosion of adjacent stream banks.  The permit holder shall carry out any instructions given by
DWLC with the view of preventing damage to the banks.

1.6 Any vegetation or other material removed from the area of operations shall be disposed of to
an appropriate site where the debris cannot be swept back into the river during a flood.

1.7 When the works are to cease, DWLC is to be notified 1 month in advance of the cessation of
the operation.

2. Conditions Specific to DA 00-1077

2.1 Work is to be carried out in accordance with any conditions imposed by other government
agencies.

2.2 Work is to be carried out in accordance with drawings approved by DLWC and which will
accompany the 3A Permit.

2.3 Excavated material shall be transported from the excavation site and disposed of in
accordance with the Development Application.
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2.4 A Soil and Water Management Plan for the works is to be prepared by a suitably qualified
person, to the satisfaction of Council and DLWC, and approved by DLWC, prior to the issue
of a 3A Permit.  The Plans is to meet the requirements outlined in the NSW Department of
Housing’s “Managing Stormwater: Soils and Construction” (1998).

General Advice

A. A Part 3A Permit, subject to conditions, will be issued for the proposed works upon
application, and upon payment of the appropriate fee.

B. Permits are generally granted for a period of 12 months from the date of formal approval and
are renewable on an annual basis.  Any application for renewal shall be lodged three months
prior to the expiry date.

C. DLWC recommends that weeds be removed and then replaced by vegetation native to the
area.

D. Three sets of drawings, consisting of plans, long sections, cross sections and detail drawings
of all engineering works, to the satisfaction of DLWC, and all “Plans” referred to in the
General Terms of Approval, are to be provided to DLWC to allow Part 3A Permit
preparation.

E. The rehabilitation of the area to the satisfaction of the Department is the responsibility of the
permit holder and the owner or occupier of the land.

F. The permit holder and the owner or occupier of the land are responsible for any excavation or
soil removal undertaken by any other person or company at this site.

G. Any Part 3A Permit granted is not transferable to any other person or company and does not
allow operations at any other site.

H. Any Part 3A Permit granted does not give the holder the right to occupy any land without the
owner(s) consent nor does it relieve the holder of any obligation which may exist to also
obtain permission from local government and other authorities who may have some form of
control over the site of the work and/or the activities you propose to undertake.

I. These general terms of approval are issued with the proviso that the operations shall be
carried out on freehold land.  Should operations be on Crown Land, this permit is rendered
null and void and the occupier of the Crown Land shall contact DLWC.

J. To issue the Part 3A Permit, the Department will require full details on land ownership of all
areas affected by the proposed works, and authorisation for the works by the relevant land
owners.
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ITEM NO : 13

SUBJECT : PROPERTY: ST JOSEPHS COLLEGE
11 MARK STREET, HUNTERS HILL
DEVELOPMENT APPLICATION NO: 1900/95

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : JOE VESCIO

MANAGER DEVELOPMENT AND ENVIRONMENT

FILE : 1460/1

DETAILS

This report has been prepared in response to a Question Without Notice asked by Councillor Peter
Astridge (Question No. 89/00) regarding the basketball court construction at St Josephs College.

• At its Ordinary Meeting on 6th April 1998, Council granted development consent to DA 1900/95
for the following:

- Construction of three detached two-storey teachers’ residences fronting Gladesville Road,
each to be constructed of rendered or bagged brickwork and comprising:

Entry, dining room, lounge, kitchen, three (3) bedrooms, laundry, bathroom, w.c. and double
carports;

- Construction of a part two (2) and part three (3) Year 11 dormitory building, in the form of
two (2) buildings with a central link.

- Demolition of the existing cricket nets and basketball courts, and their replacement with four
(4) new basketball courts in the corner of the site adjacent to Luke Street.

• The following conditions were imposed specifically relating to the basketball courts:

“11. Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted
in a position to minimise glare to adjoining properties.

13. The proposed basketball court fencing is to be constructed in black plastic coating and
situated a minimum 2.5 metres from the Luke Street frontage.

15. All existing trees and vegetation outside the building footprint on the perimeter of the site are
to be retained and additional screen planting is to be provided.  Species are to be selected so
as not to impact on the structural adequacy of the stone wall.  Details are to be submitted
with the Building Application.
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28. The applicant is to provide, with the Building Application details, an arborist’s report on the
condition of the trees to be retained and any likely effects on the trees by the proposed works.
The arborist is to be retained to supervise works adjacent to the trees to be retained to ensure
their long-term health and protection.

29. The applicant is to provide Council with a security deposit of $10,000.00 for the protection of
the trees on the site.  The deposit will be refundable subject to the protection of the trees
during the works and the maintenance period.  The maintenance period will be 12 months
after practical completion.  Any request for refund of the deposit must be in writing.

30. The proposed basketball courts are not be used outside the hours between 7:00am to 8:00pm
on Monday to Saturday and 9:00am to 6:00pm on Sundays and Public Holidays.

31. No floodlights are to be erected to illuminate the proposed basketball courts.”

• At its Ordinary Meeting on 27th February 1999, Council considered a Section 96 application.
The plans approved by the Council included the deletion of one of the teacher’s residence facing
Gladesville Road and re-orientation of the courts to an east-west direction.  A copy of the plans
attached to the Section 96 report to Council are attached.

• It appears that the courts were constructed for almost twelve (12) months before receipt of the
complaint from Mr Forrest of 5 Luke Street on 11th March 2000.

• The re-orientation of the courts does not materially increase the impact on the amenity of
surrounding properties as the number of in either proposal will be a total of four (4) backboards in
the vicinity of the Luke Street frontage.

• Although the backboards as per the modified applications are closer to the boundary, there is a
15-20 metre separation to the adjoining residences.

• Compliance with conditions relating to hours of use, lighting and landscaping will maintain
amenity to a reasonable level when considering the sites’ rezoning and long standing use as a
school and the fact that the four (4) courts replace four (4) courts and 18 cricket nets which
existed in the south west section of the site.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That the report be received and noted, and that no further action be taken in the matter.
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ITEM NO : 14

SUBJECT : DEVELOPMENT APPLICATION NO:  2000/060
PROPERTY:  LOT 11 IN DP 846102 & LOT 38 IN DP
224608,  35 GLADESVILLE ROAD, HUNTERS HILL
APPLICANT/ OWNER:  McROSS DEVELOPMENTS PTY
LTD/TREYTELL PTY
APPLICATION LODGED:  MARCH 31, 2000

BUSINESS PROGRAM DEVELOPMENT CONTROL

REPORT AUTHOR DON FOX PLANNING PTY LIMITED

PROPERTY FILE 1285/35

PROPOSAL A TWO TO THREE STOREY OLDER PERSONS HOUSING
COMPLEX CONTAINING 42 SELF-CONTAINED
DWELLINGS AND ASSOCIATED FACILITIES.

INTRODUCTION

Don Fox Planning Pty Ltd has been engaged by Hunters Hill Council to undertake an independent
assessment and prepare a report regarding the proposed retirement village development at 35
Gladesville Road. The report has been prepared by Mr Paul Grech, Director of Don Fox Planning,
who represented Council in defending the appeal to the Land and Environment Court for an earlier
retirement village proposal by Headcom Pty Ltd.

BACKGROUND

At its Ordinary Meeting of July 10, 1995, Council considered an application (DA 1792/95) submitted
by Beachidol Pty Ltd for a SEPP 5 older persons housing development for 46 units. This proposal
was considered unsatisfactory and, accordingly, was refused by Council.

The subject site was subsequently purchased by Malina Holdings Pty Ltd. On behalf of Malina
Holdings, Headcom Pty Ltd lodged a development application on October 20, 1995 (DA No.
1922/95) for an alternate older persons housing SEPP 5 proposal containing 58 units. Having regard
to issues raised by adjoining neighbours and the concerns of Council officers, this proposal was
amended reducing the total density to 54 dwellings. A number of further amendments were submitted
by the applicant, and the application was considered by Council on numerous occasions, finally being
determined by refusal on several grounds.

Headcom Pty Ltd lodged an appeal in the Land and Environment Court which was dismissed. The
matter was heard by the then Assessor Watts who concluded that the proposal was deficient on a
number of grounds, primarily being:
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• The proposal did not make adequate provision for the retention of existing trees.

• There was a need to provide a buffer along the western boundary of the site which adjoins low
density detached residential housing.

• The proposal failed to provide a transition in scale, bulk and height between the eastern side of
the site adjoining the nursing home and the western boundary which adjoined detached residential
housing.

• The proposal would result in excessive overlooking to neighbouring residential dwellings.

• Non-compliance with the height standard.

• The proposal provided inadequate amenity to future aged occupants, particularly in regard to
privacy and sunlight access.

• The proposal was inadequate in regard to wheel chair ramp grades and there was an overall need
to improve accessibility for potential aged and frail occupants.

Subsequent to the appeal, the applicant sought Council's assistance with the development of a new
scheme to satisfy the issues raised in the Court appeal. Accordingly, several meetings were held with
the applicant and his architects and Council's solicitors and staff. Upon lodgement of fresh concept
plans, the immediate neighbours who had voiced their concerns at the Court, were invited to attend a
meeting convened at Council's office to discuss the amended plans. From the meeting, it appeared
that the neighbours were generally satisfied with the amendments, subject to some further
refinements. These comments were taken on board by the applicant prior to submission of a formal
development application.

A new development was subsequently lodged (DA No. 108/96) involving the erection of 5 detached
residential flat buildings containing 42 residential dwellings. The buildings were a combination of
two storey and two storey with attic rooms, with provision for basement car parking for 70 vehicles.
Council considered this development application and granted approval at its Ordinary Meeting of
October 14, 1996. An application to modify the consent, in accordance with Section 102 of the
Environmental Planning and Assessment Act, 1979, to make minor changes to the configuration of
the community services building, was submitted to Council on December 23, 1996. Council
approved this modification on March 24, 1997.

A further application to modify the consent was submitted to Council on June 10, 1998. This
application involved the following:

• Internal alterations including a reconfiguration of the accommodation to create a total of 60
dwellings.

• A redesign of the car parking area.

• The raising of the height of a number of elements of the buildings by 0.3 metres.

• The relocation of the community facilities into the building known as Mary McKillop Haven.
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• The redesign of the landscaping on the site.

• The repositioning of windows in the complex.

Council approved these modifications on August 17, 1998. This development consent (DA No.
108/96), as modified, remains in force until October 24, 2001.

The ownership of the subject lands has changed once again with the latest development application,
the subject of this report, being submitted on March 31, 2000 (DA No. 2000/1060). The Statement of
Environmental Effects (Ludvik & Associates, March 2000, pg1), which accompanied the
development application, states the following reasoning behind the need to submit an alternate
development proposal:

"Following further research and design refinement, it has been determined that the form of
development needed to be further modified and revised to improve the amenity of the
residents within the development and to improve the perspective of the development from
surrounding properties and the public domain in Gladesville Road."

Council is required to assess and determine the application having regard to relevant matters for
consideration under Section 79C of the Act. The primary controls for consideration are outlined
within the provisions of SEPP 5 which have changed since the appeal to the Court. Notwithstanding
this, the issues raised within the Court appeal also provide a basis for identifying the critical issues
which will need to be addressed by the proposal and assessed in this report.

NEIGHBOUR NOTIFICATION

NOTIFICATION REQUIRED Letters to adjacent neighbours and sign
erected on-site. Public notice was also
given in the local newspaper and
advertised in the same form as
Designated Development in
accordance with Clause 25 of the LEP.

NUMBER NOTIFIED Fifty-two (52) properties were notified
by letter.

NAME & ADDRESS OF RESPONDENTS • The Trustees of St Joseph
5 Alexandra Avenue
Croydon

• The Sisters of St Joseph Aged Care
Services (NSW) Ltd
1 De Milhau Road

• Mr M Galanos
12 Rocher Avenue
Hunters Hill

• Daicon Investments Pty Ltd
6 Ferry Street
Hunters Hill
(owners of No. 4 Rocher Avenue)

• Mr G Smith
31 Milling Street
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Hunters Hill
• Ms B Jacobsen

10 Rocher Avenue
Hunters Hill

• Mr & Mrs J & M Tate
6 Rocher Avenue
Hunters Hill

All but one of the respondents objected to the proposed development. Mr & Mrs Tate did not object
to the proposed development but raised a number of matters which should be taken into consideration
such as the policing of construction hours and methods. These could be addressed as conditions of
consent, as required. The objections raised by the other respondents can be summarised as follows:

1. Excessive height (particularly in regard to Block No. 3)

2. Excessive overshadowing (particularly in regard to Block No. 3)

3. Inadequate stormwater provision

4. Loss of privacy (particularly in regard to overlooking from Block No. 3)

5. Impact on trees (particularly in regard to proposed pruning of the Morton Bay Fig in the
southern corner of the site)

6. Encroachment of proposed soil control measures onto adjoining land

7. Impact of construction traffic and adequacy of access

8. Inadequate information (particularly in regard to natural ground levels and proposed plants)

9. Impact upon the character of the area

10. Impact upon land values.

There is considered to be adequate information provided to assess and determine the application.
Notwithstanding this, it is recognised that the presentation of the plans may have created some
difficulties in understanding details such as existing ground levels, but such questions were able to be
addressed at a Conciliation Conference organised by Council officers and attended by the applicant
and residents. Details in regard to the construction stage of the development (such as soil control
measures, construction traffic, etc) can be provided at the Construction Certificate stage, subject to
conditions which may be imposed upon any development consent issued. The impact on land values
is not considered to be a relevant consideration per se. However, it is relevant to take into
consideration the impact of a development upon the amenity of adjoining properties which may have
a consequent impact upon the value of that land. Such amenity impacts will be considered and
addressed later within this report. All other issues identified by residents are relevant and specific
matters for consideration, and are outlined and discussed in greater detail within the Assessment
section of this report.
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It is noted that, in addition to the public notification process, Council officers organised a
Conciliation Conference between the applicant and resident objectors, which was held on 10 May
2000. The main issues discussed at the Conciliation Conference were a desire to maintain existing
boundary fencing arrangements and concern regarding potential privacy impacts and landscaping.

SITE AND LOCALITY

Upon the site is currently situated a large institutional building, known as Mary McKillop Haven,
including other ancillary buildings and structures. The remainder of the site is a large expanse of
open space area with undulating lawn and some significant trees.

The subject site has an area of approximately 8048m2 and is situated on the southern side of
Gladesville Road near the intersection with Rocher Avenue. The land is irregular in plan, with a
frontage to Gladesville Road of approximately 72 metres and a depth of about 112 metres. The land
slopes in a south-westerly direction with an overall fall of approximately 14 metres (being an average
slope gradient of approximately 1:15).

Adjacent to the land to the north across Gladesville Road is low density residential development.
Adjoining the boundary of the site to the west are the rear of residential properties fronting Rocher
Avenue. To the east is St Anne's Nursing Home. Diagonally opposite the subject site on Gladesville
Road is St Joseph's College.

RELEVANT STATUTORY INSTRUMENTS

The subject site is predominantly zoned Special Uses 5(a) School, under the provisions of Hunters
Hill Local Environmental Plan No. 1 (LEP 1). A small part of the site along its western boundary is
zoned Residential 2(a1) under LEP 1. The site is also located within the Foreshore Scenic Protection
Area.

The proposed use is permissible under the provisions of State Environmental Planning Policy No. 5 -
Housing for Older Persons and Persons with Disabilities (SEPP 5). SEPP 5 provides the major
controls for the assessment of the application.

DEVELOPMENT PROPOSAL

The development proposal is detailed within the following documents:

• Architectural plans prepared by Cenealine Pty Ltd (dated March 30, 2000, Drawing No’s DA1-01
to DA1-03, and DA2-01 to DA2-18, DA3-01 to DA3-05, all Issue A).

• Landscape plans prepared by Hughes Landscape Architects (dated March 25, 2000, Drawing
No’s 187/01 and 187/02).

• A report entitled “Self-care Retirement Village Housing Development, 35 Gladesville Road,
Hunters Hill – Support Services Statement”. This report is undated and with no specified author,
but has been attached as Appendix 1 to the Statement of Environmental Effects.

• Supplementary Support Services information submitted to Council by letter dated April 17, 2000,
from McRoss Developments.
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• Schedule of External Finishes prepared by Cenealine Pty Limited and dated March 31, 2000.

In addition to the above documents which detail the proposed development, the applicant has
submitted the following documents to assist in the assessment of the application:

• A Statement of Environmental Effects prepared by Ludvik & Associates Pty Ltd (dated March
2000, Reference: A99113.SEE).

• An access audit (reviewing accessibility for disabled persons), prepared by Buckton Lysenko
Consulting Engineers (dated April 19, 2000, Reference: 9320).

• Shadow diagrams prepared by Cenealine Pty Ltd (Drawing No’s. DA 5-01 to DA 5-03, dated
March 3, 2000 – all Issue A).

The applicant seeks development consent for the following:

• The demolition of the existing improvements on the site, with the exception of the original
building known as Mary McKillop Haven.

• The construction of a part two and part three storey aged persons housing complex within three
buildings, containing a total of 42 self-contained dwellings comprising 29 x 3 bedroom dwellings
and 13 x 2 bedroom dwellings.

• The establishment of community facilities associated with the complex.

• The provision of a total of sixty-two (62) off-street car parking spaces, comprising one (1)
resident space and seven (7) visitor spaces at grade at the front of the complex and fifty-four (54)
resident spaces in a basement car parking area.

• The removal of eleven (11) trees specified on the landscape concept plan to enable development
of the site to proceed.

• The strata subdivision of the complex into forty-two (42) strata allotments plus common property
upon completion of the development.

The complex is to comprise three buildings, one of which is a renovation of the existing two storey
brick building known as Mary McKillop Haven. Building 2 is a large, new, L-shaped building over a
basement car parking area situated centrally within the site. Building 3 is a smaller, rectangular-
shaped building situated adjacent to the western boundary of the site.

The new buildings will present as two storey buildings with attic rooms as the topmost storey. The
building known as Mary McKillop Haven is to be modified by removing later additions, and adapted
to include community facilities at the ground level and two units at the first floor level. The
community facilities to be provided in this building include a common lounge area, a common dining
room and associated kitchen facilities, and toilet facilities. Building 2 is also to be provided with
community facilities including a common sitting room/library, administrative offices, visiting
consulting rooms and a podiatry/ hairdressing area.
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Building 2 is provided with lift access extending from the basement parking level to the topmost
residential floor. Building 3 is provided with lift access extending from the ground floor foyer to the
topmost residential floor. The existing building to be retained (Mary McKillop Haven) is not to be
provided with lift access, although the ground floor is wheelchair-accessible. Building 2 (the larger
building) will also be wheelchair-accessible, while Building 3 will not be.

The grounds of the subject site are to be extensively landscaped, in accordance with the submitted
landscape plan. The landscape plan provides conceptual details only, sufficient for the purposes of
assessing the development proposal, but more detailed landscape plans would be required at the
Construction Certificate stage. The landscape plan identifies dense boundary screen landscaping. A
central paved courtyard is to be provided (between Building No’s 2 and 3) linked to a system of
internal pathways. Other communal areas are also incorporated within the proposed landscape plan,
including barbecue facilities in the north-eastern corner of the site and a seating area adjacent to the
Mary McKillop Haven building. The remainder of the area comprises lawns edged with garden areas
on the moderately sloping sections of the site, and terraced garden areas landscaped with low shrubs
and ground covers with a random canopy tree level on the more steeply sloping sections of the site.

The ground floor units are to be provided with courtyards defined by open and partially enclosed
fencing, which is in some cases supplemented with landscaping. The above ground units are to be
provided with balconies (except those two units within the modified Mary McKillop Haven building).

It is proposed that Manchester Unity Retirement and Aged Care Services will manage the proposed
development on behalf of the proponent. The support services statement notes that Manchester Unity
Retirement and Aged Care Services has over 35 years experience in the development and
management of retirement villages and currently owns and manages three retirement villages in
Sydney. Facilities and services to be made available within the retirement village are outlined within
the support services statement.

DEVELOPMENT CONTROL ASSESSMENT

The following tables provide a summary of the compliance of the proposal with the relevant statutory
instruments, and also provide a comparison with the current approved development.

SEPP 5

CLAUSE REQUIREMENT APPROVED
DEVELOPMENT

CURRENT PROPOSAL COMMENT

Application of
Policy 4(1)(a)

Is zoned or adjoins land zoned
primarily for urban purposes

Partly zoned and partly
adjoins land zoned 2(a1)
under LEP 1

As for approved
development.

Complies

(b) On which any of the following
is permitted:
- dwelling houses
- residential flat buildings
- hospitals
- special uses including

churches, convents,
educational
establishments,
schools and
seminaries

Schools or dwelling houses
are permissible on the land

As for approved
development.

Complies

4(2)(a) Is not land described in schedule
1 - Environmental sensitive land

Not Applicable Not Applicable N/A
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CLAUSE REQUIREMENT APPROVED
DEVELOPMENT

CURRENT PROPOSAL COMMENT

(b) Is not subject to SREP No. 17 –
Kurnell Peninsula

Not Applicable Not Applicable N/A

12(1) Location, facilities
and support
services -
Access to:

shops, banks, retail and
commercial services
community services and
recreation facilities
on-site communal meeting
spaces

- Hunters Hill Shopping
Centre 200 metres to
the east.

- Village Medical
Practice at 54
Gladesville Road.

- Dental Surgery at
corner of Ryde &
Gladesville Roads.

- Hunters Hill Respite
Care Centre at 42
Gladesville Rd.

- Hunters Hill Senior
Centre at 44 Gladesville
Rd.

- Gladesville Community
Aid Centre at 47
Gladesville Rd.

As for approved
development.

Complies

12(4) Reticulated water system and
adequate removal or disposal of
sewage

Existing reticulation systems
can be connected to.

As for approved
development.

Complies

Wheelchair
Access 13(a)(i)

(50% access to public road,
internal road, driveway
accessible to all residents.  10%
access to public road

Considered satisfactory. 71% Complies

13(a)(ii)

13(a)(iii)

13(a)(iv)

10% access to public road

10% wheelchair access to all
essential areas

Wheelchair access to common
areas

Considered satisfactory 71%

71%

71%  (Note: not all of the
71% of dwellings have
wheelchair access to all
communal open space but
sufficient areas are
considered to be accessible)

Complies

Complies

Complies

13(b) Height Height of 8 metres permitted in
a residential zone and where
residential flat buildings
prohibited

No buildings in Residential
zone – Not Applicable.

As for approved
development - Not
Applicable

N/A

14(a) Height 8 metres 5.4m to 9.6m 6m to 10.7m Non-
compliance

14(b) Scale and
Density

0.75:1 - (Within 400m of
regularly serviced bus stop)

0.67:1 0.74:1 Complies

14(c)
Landscaped
Area

35m² per dwelling
(ie. 1470m²)

5225m2 (64.9%) 5028m2 (62.4%) Complies

14(d) Car
Parking

0.5 spaces per dwelling -
(113 bed x 0.5 = 57 spaces)

99 spaces 62 spaces Complies

18. Subdivision May be subdivided with consent Strata subdivision proposed. Strata subdivision proposed Complies

19. Heritage Heritage Council referral
required

Treatment of heritage
sandstone wall and the Mary
McKillop Haven building
considered satisfactory.

Refer to comments of
Council's Heritage Officer
within planning
consideration comments

Can Comply
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CLAUSE REQUIREMENT APPROVED
DEVELOPMENT

CURRENT PROPOSAL COMMENT

24. Site
Analysis

Not Applicable. Various plans submitted
include details equivalent to
a site analysis plan (see for
eg. Dwg DA1-02) and
written comments explaining
how the proposed
development has regard to
the site analysis has been
provided within the
Statement of Environmental
Effects.

Complies

25. Design
Considerations

(a) Streetscape compatibility
& contribution

(b) Visual and Acoustic
Privacy

(c) Solar Access and Design
(d) Stormwater controls
(e) Crime Prevention
(f) Accessibility
(g) Waste management
(h) Visual Bulk

The proposal was considered
to be satisfactory.

Refer to planning
consideration comments
below.

Can comply
subject to
conditions

HUNTERS HILL LEP NO. 1

CLAUSE REQUIREMENT APPROVED
DEVELOPMENT

CURRENT PROPOSAL COMMENT

15. Height Maximum 2 storeys
Maximum 7.2  metres

3 habitable storeys
5.4m - 7.8m

3 storeys
6m - 10.7m

Non-compliance
But SEPP 5 prevails

18A. Consider visual impact from
waterways to adjoining open
space

No significant impact. No significant impact Complies

19. Heritage Considerations Considered satisfactory. Refer to comments of
Council's Heritage Officer
within planning
consideration comments.

Can Comply.

PLANNING CONSIDERATIONS

The following outlines an assessment of the proposed development having regard to relevant issues.
The relevant issues have been identified taking into consideration the provisions of Section 79C of
the Act, including pertinent concerns raised within the judgement of the previous Court appeal and
the submissions of surrounding neighbours.

Statutory Compliance

The proposed development is a use which is permissible with the consent of Council vide the
provisions of SEPP No. 5.

The proposal complies with all the statutory development standards contained within SEPP No. 5 and
Hunters Hill LEP No. 1, with the exception of the maximum height and number of storeys criteria of
SEPP No. 5.   These criteria are inconsistent with the height criteria provided within SEPP No. 5, and
consequently not applicable. Further, the form of development proposed (ie. two standard habitable
storeys plus one habitable storey located within attic-style rooms) is comparable to the current
approved development.
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The proposed development reaches a maximum height of 10.7 metres (to the topmost ceiling of an
attic room) at the southern end of Building 2. The topmost ceiling level at this point is proposed to
have an RL of 35.68 metres, while the current approved development has a building in approximately
the same position with an RL for the topmost ceiling of 36.77 metres. It is considered that the
proposed development will not generate any additional impacts and, indeed, this part of Building 2
generally presents an end wall with minimal openings towards adjacent residential properties.

The height of Building 3, as it presents to residential properties to the west, is considered to be a
more relevant consideration. In terms of height, the topmost ceiling of the proposed Building 3 is RL
31.55 metres, while the approved development has a similarly placed building with the topmost
ceiling at an RL of 31.77 metres. Accordingly, with regard to height, it is considered that the
proposed development would not directly result in any increased impacts. However, there are
associated issues with bulk and overlooking which need to be addressed, and this is discussed later in
this report.

Streetscape/Character

The proposed development involves the retention of the building known as Mary McKillop Haven,
and, unlike previous schemes, no new buildings are to be physically attached. All new buildings are
set back behind the Mary McKillop Haven building and, due to the topography of the land, will sit at
a lower level. This creates a situation where a substantial setback to new buildings is achieved at the
front of the property, which is to be predominantly landscaped, with some increase in paved areas
associated with visitor car parking and driveways. The opening within the sandstone wall at the front
boundary of the property is to be marginally increased for the purposes of providing an appropriate
driveway width to the basement car parking. This is similar to the approved scheme and is considered
acceptable. Overall, the streetscape that would result as a consequence of the proposed development
is considered acceptable.

The proposed development basically involves the construction of two new buildings which present as
residential flat buildings. This style of building to accommodate aged persons housing is consistent
with the current approved development, and is permitted in principle in the context of SEPP No. 5.
Notwithstanding this, a major consideration is that some form of transition in building scale should
be achieved between the adjoining institutional development adjoining the eastern boundary of the
site to the lower density residential development adjoining the southern and western boundaries of
the site. This transition is effectively achieved by the development, which concentrates the majority
of development within Building 2 (30 dwellings), located along the eastern and northern sections of
the site, while Building 3 located in the south-western corner of the site, is a substantially smaller
building (accommodating only 10 dwellings).

Visual Impact

The height of the proposed development is considered to be acceptable, as discussed above under the
criteria of statutory compliance.

The bulk and scale of the development is marginally greater than the current approved development,
but remains within the maximum floorspace ratio permitted, vide SEPP No. 5. As the new buildings
are proposed at the rear of the subject site behind Mary McKillop Haven, their bulk and scale as they
present to Gladesville Road are ameliorated due to distance and proposed intermediate landscaping.
Accordingly, the bulk and scale of the development, as it affects the streetscape, is considered
acceptable.
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In regard to the impact of the bulk and scale of the development upon properties the  side and rear
boundaries, the major consequence of the proposed development, in comparison to the approved
development, is the proposed concentration of floorspace within one building (Building 2). In this
regard, it is considered that Building 2 is substantially articulated, and could also be considered to be
effectively two buildings due to its L shape and method of connection within the centre. This
building is also located on the least sensitive part of the site and is excavated below existing ground
levels near to its eastern boundary, thus reducing its overall potential visual impact when viewed
from properties to the east.

Notwithstanding the above, the buildings within the currently approved development near to the
eastern boundary do not have balconies located within their attic level, which present to the east.
These balconies will provide a secondary outdoor area for the top level units, which would receive
morning sun, but would increase the visual  bulk of the building and potential overlooking of the
adjoining nursing home (particularly its common areas). While Council could form an alternate view,
on balance, it is recommended that the east-facing balconies to Units C2202, B2201 and B2202 be
deleted, which will effectively reduce the visual bulk of the development to properties to the east, as
well as reduce potential overlooking. This amendment will not have a significant impact on the
internal community of these units, as they still have balconies off living areas facing towards the
centre of the site.

With regard to Building 3, the critical issue is the presentation of the western façade of the building
to residential properties to the west. The current approved development has two buildings in
approximately the same position as proposed Building 3, but with no balconies and minimal
windows. It is considered that the proposal would only be acceptable with the deletion of the
balconies at the attic level (as units at this level will still have balconies off living areas facing
towards the centre of the site). The other of the two balconies at the first floor level of Building 3
could be retained, but will need to be amended to address privacy issues as discussed below.

Landscaping and Tree Preservation

The proposed development involves the removal of 11 of the 18 existing trees on site. The current
approved development identified the removal of 10 trees, although the removal of an additional tree
adjacent to the entrance of the basement car parking driveway (as proposed by the current
development) would have been a likely eventuality. In all other respects, the proposed development
involves removal of the same trees with the exception of two Peppercorn trees located near the
southern boundary of the site. The proposed development involves the retention of the most westerly
of these two Peppercorn trees, in comparison to the current approved development which was to
retain the most easterly of these two trees. The most westerly tree is considered to be a superior
specimen and, therefore, the proposal is considered an improvement in this respect.

Council’s Parks and Landscape Coordinator has reviewed the proposed development and has
required that existing trees to be retained are protected during demolition and construction. An
appropriate condition of consent will therefore be imposed.

The landscape plan proposes a total landscaped area of 5,028m2, substantially in excess of the
requirements of SEPP No. 5 (1,470m2). The general layout of the hard and soft landscaping proposed
is considered satisfactory. However, the landscape plan is not sufficiently detailed for construction
purposes and, accordingly, a detailed landscape plan will be required to be submitted for approval as
a condition of consent.
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HERITAGE

Council’s Heritage Adviser, Mr Greg Patch, has reviewed the proposal and considers that the
application may be approved on heritage grounds, subject to the imposition of appropriate conditions.
The conditions recommended by Mr Patch have been included in the proposed conditions of consent.

EXTERNAL AMENITY CONSIDERATIONS

With regard to the issue of privacy, the proposed development is considered acceptable and would
not result in any additional potential overlooking of surrounding properties beyond that which would
arise from the approved development, subject to the following:

• The deletion of the east facing balconies at the attic level (Level 2) of the three units adjoining
the rear eastern boundary of the site;

• Deletion of the west-facing balconies at the attic level (Level 2) of Building 3;

• The screening of the balconies to Units No. 3101 and 3104 at Level 1 of Building 3 to prevent
overlooking of residential properties to the west.

The proposed attic level units have a flow-through design and thereby have windows proposed to
living areas on both sides of the building. This allows for the deletion of balconies from one side of
the building at the attic level, without major repercussions in regard to sunlight access to living areas.

In addition, the proposed landscaping will potentially provide for the creation of a vegetated screen
around the boundaries of the site which will reduce overlooking from the subject site generally to
surrounding residential properties.

The shadow diagrams submitted by the applicant demonstrate that the proposed development will
have minimal impact upon surrounding residential properties, during the worst-case scenario (mid
winter).

INTERNAL AMENITY CONSIDERATIONS

The design of the proposed development achieves reasonable solar access to residential units and
common areas during the worst-case scenario (mid winter).

Generally, the architect has achieved a satisfactory level of internal privacy between proposed units.
Balconies of 12 dwellings within Building Nos. 2 and 3 face towards each other across the central
courtyard of the development, but have been appropriately positioned so as not to be directly
opposite. Additionally, these balconies and associated windows are located at a distance of greater
than 9 metres, which ameliorates potential privacy impacts to an acceptable level as outlined by
AMCORD.

The majority of dwellings (71%) have wheelchair access to common areas and the adjoining public
road. Wheelchair access is not provided to proposed dwellings within Building 3, however this
building is proposed to contain only 10 dwellings and the proposal overall complies with the
wheelchair access requirements of SEPP No. 5. Further, while access to Building 3 is available only
via stairs from the central courtyard pathway system, a lift is proposed within the building itself.
Pedestrian access to Building 3 could be improved (by, for example, a tunnel access between the



REPORT OF DEVELOPMENT AND
ENVIRONMENT

Meeting 4078 – 29th May, 2000 D91

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

basement carpark and the ground floor foyer of Building 3) but this would primarily be a commercial
consideration and not a ground for refusal having regard to the relevant planning controls.

Some parts of the common open space would not be accessible by wheelchair. However, the
landscaped common open space area provided substantially exceeds the minimum requirements of
SEPP No. 5. Substantial common areas are also provided within the buildings.

Overall, the proposal is considered to be an improvement with regard to internal amenity
considerations, from the current approved development.

TRAFFIC, ACCESS AND CAR PARKING

The traffic generating potential of the proposed development is commensurate with previous
approved schemes, and would not result in an unacceptable increase of traffic upon the surrounding
road system.

Two access points are proposed, consistent with the current approved scheme. The first driveway
located nearest to Mary McKillop Haven provides at-grade access to visitor car parking and a
potential pick-up and drop-off area. The number of at-grade visitor car parking spaces has been
increased from that proposed in the current approved development, which is considered an
improvement.

The second access point is located near to the western end of the front boundary of the site, which
provides a driveway down to a basement car parking area below Building 2. The proposed access is
generally identical to the approved development, and is acceptable.

The number of car parking spaces proposed is in excess of the requirements of SEPP No. 5. The
proposed spaces and manoeuvring aisles are of adequate dimension and accord with the requirements
of AS 2890.

Council’s Manager, Public Works & Infrastructure has commented on the proposed development,
generally concluding that:

“Parking vehicle movements

Improvements need to be made to the layout for existing vehicles from both driveways
because of the limited sight distance created by the stone wall.

Conditioning has been imposed to ensure satisfactory existing vehicles/pedestrian separation
on Gladesville road.”

STORMWATER MANAGEMENT

Council’s Manager, Public Works & Infrastructure has provided the following comments in regard to
drainage:

“The detailed method of collection and detention on the site will lessen the current impacts on
adjacent properties burdened by the drainage easement.”
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MANAGEMENT AND SUPPORT SERVICES

The proposed development has been assessed by Council’s Community Liaison Officer, who has
provided the following comments:

“In accordance with SEPP 5 “Housing for Aged and Disabled Persons”, the application has
been reviewed by the Community Services Liaison Officer to assess:

1. Location, facilities and support services

Under both the existing policy and the SEPP 5 Options for Change Discussion Paper, April
2000, Council must be satisfied that the residents of the development will have reasonable
access to all necessary facilities and support services within a reasonable time and at a
reasonable cost.

2. Disabled access requirement provisions under SEPP5

1. Location, facilities and support services

The development is comprised totally of self care accommodation with a total of 42
units, 13 x 2 bedroom and 29 x 3 bedroom units. The development does not include
supported accommodation in the form of hostel or nursing home.

The development is centrally located and access from the development, for elderly
residents, to commercial, community and health services is very good. The Hunters
Hill shopping centre is within walking distance of the development and public
transport is available in close proximity.

Based on additional information supplied by the applicant, dated 17/04/00, it is
understood that residents of the proposed development will have access to limited on
site support services, however the support services provided will be reasonable for the
type of development proposed and its location.

The following onsite services will be provided by the development:

1. Onsite manager available during normal business hours, 9.00am – 5.00pm.

2. Additional staff will be made available for cleaning and personal care between
7.00am – 9.00am and 5.00pm – 7.00pm if required at a cost of approximately
$20 per hour.

3. A community lounge/dining area has been provided in Building 1 and
consulting rooms in Building 2.

The impact of the development on local support service providers is likely to be
significant. Whilst the units are designed for aged residents who are able to live
independently, mobility decreases with age. Government policies are encouraging
older people to “age at home” by relying on inhome support services rather than
moving to hostels or nursing homes. As a result, many of the residents of the
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development are likely to need support services such as meals on wheels, etc. in the
years to come and disabled access both within the development and to Gladesville Rd
is very important.

The development is large enough to lead to an increased demand for aged support
services in the area. Whilst some residents will move into the development from
Hunters Hill, it is likely that many will move from outside the area and it is estimated
that the development will increase the aged population in the area by up to 50 people.

Some local community service providers, most notably Home and Community Care
and Ryde/Hunters Hill Community Transport have indicated that they have limited
capacity to provide support services to the residents of this development. If community
services are unavailable, residents who need services will have to purchase these
services from privately from within the development or from an outside company.

Residents moving into aged complexes often expect that support services will be
provided for them as part of the development. It is important that residents are
informed of the services provided as part of the development, the limited access they
may have to some of the community support services and the likelihood that they will
have to purchase these services on the private market.

2. Disabled access requirement provisions under SEPP5

Under SEPP 5, the consent authority must not consent to a development application unless:

1. At least 50% of any hostel beds and at least 50% of any self care dwellings have wheelchair
access to an adjoining public road.

2. At least 10% of hostel beds and 10% of dwellings have total wheelchair access to bathrooms,
living room, toilet, etc.

3. Access is provided so that a person in a wheelchair can use all common areas and facilities.

An Access Audit provided by the applicant dated 19th April 2000 demonstrates that the development
complies with Requirement 1&2. An assessable path of travel has been provided to all units in
Building 2 from the common areas, Gladesville Rd and the car parking areas. Disabled access is not
possible to units in Building 3.

The plans indicate that 10% of units (ie. 4 units) are adaptable for disabled persons occupation as
required by Australian Standards for Disabled Users, however no details have been provided as to
which units these are. The internal layout of these units, especially the bathroom and kitchen would
need to be accessible or adaptable.

Conclusion

I recommend that the following conditions of consent be placed on the development:

The development shall remain as housing for aged and disabled as defined in SEPP 5 for the life of
the development.
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Provision of services to residents to be set out in a service agreement documenting the charges for
the benefit of prospective residents in accordance with the Retirement Villages Act 1999. These
services and facilities to be available from the date of first occupancy.
A copy of the residence agreement between management and residents to be provided to Council
prior to occupation of any part of the development.
The internal design of four units in Building 2, including bathrooms and kitchen be totally
wheelchair accessible and that Council be notified as which units these are."

These recommendations will be incorporated as appropriate conditions of consent.

CONCLUSION AND RECOMMENDATION

In accordance with the above assessment of relevant matters, the proposal is considered acceptable
subject to the imposition of appropriate conditions.

Accordingly, it is recommended that Council grant development consent to the proposed
development subject to the following conditions standards conditions (version Draft 2000) A1, A2,
A3, A4, B1, B2, B3, B4, B8, B10, B14, C2, C3, C4, C5, C7, C8, C9, C10, C11, C12, C13, C14, C15,
C16, C17, C19, C20, C21, C23, C24, C27, C28, C29, C30, C32, C33, C34, C35, C36, C37, C40,
C41,C42, C43, C44, C46, C47, C49, C50, C51, C52, C57, C58, C59, C61, C62, C63, C64, C81, C82,
C83, C84, C85, C86, C87, C88, C89, C90 (a, b, c, d, e, f, g, h, i, j, k, l, m, n, o, p, q, r), C91 (p, r, w,
x, a1), C92, C93, C94, C95, C96, C97, C98, C99, C101, D1, D2, D3, D5, D6, D7, D8, D9, D10,
D11, D13, D14, D15, D16, D17, D18, D19, D21, D22, D23, D24, D29, L1, L2, L9, L10, L11, L12,
L13, PE1, PE2, PE7, PE8, PE13, PE15, PE16, PE17, PE18, PE19, PE20, PE21, S1, S2, S20, S23,
S24, SD2, SD3, SD5, SD6, SD22, W1-W5, W9-W22
and the following special conditions:

150. The development shall be implemented substantially in accordance with the details and
specifications set out on the following plans/drawings, details on the application form and any
supporting information received with the application except as amended by the conditions
specified and imposed hereunder:

(a) Architectural plans prepared by Cenealine Pty Ltd (dated March 30, 2000, Drawing
No’s DA1-01 to DA1-03, and DA2-01 to DA2-18, DA3-01 to DA3-05, all Issue A).

(b) Landscape plans prepared by Hughes Landscape Architects (dated March 25, 2000,
Drawing No’s 187/01 and 187/02).

(c) A report entitled “Self-care Retirement Village Housing Development, 35 Gladesville
Road, Hunters Hill – Support Services Statement”. This report is undated and with no
specified author, but has been attached as Appendix 1 to the Statement of
Environmental Effects.

(d) Supplementary Support Services information submitted to Council by letter dated
April 17, 2000, from McRoss Developments.

(e) The Schedule of Materials and Finishes prepared by Cenealine Pty Ltd and dated
March 31, 2000.
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151. Plan Amendments

The redesign of Units No’s 3201 and 3202 within Level 2 of Building 3, so as to minimise
potential overlooking of adjoining residential properties and to reduce the bulk and scale of
the building, to involve the following:

(a) Deletion of the west facing balconies;

(b) Replacement of the doors to the west facing balconies with wall;

(c) Modification of the kitchen window to form a highlight window with a minimum sill
height of 1.5 metres;

(d) Narrowing and repositioning of the external dorma to reflect only the width of the
kitchen window.

The internal design of four units in Building 2, including bathrooms and kitchen, are to be
modified to be totally wheelchair accessible. Council shall be notified as to which units are to
be modified prior to the lodgement of a Construction Certificate application.

152. Units No’s 3101 and 3104 located at Level 1 of Building 3 are to be redesigned so as to
minimise potential overlooking of adjoining residential properties, to involve the following:

(a) The attachment of a suitable screen to the west facing balconies above the western
balustrade to a height of 1.5 metres above the floor level of the balcony;

(b) The suitable screens shall be a permanent fixture comprising either fixed louvres
angled to prevent downward overlooking of adjoining residential properties, or
obscure glass.

153. Units No’s C2202, B2201 and B2202 within Level 2 of Building 2 are to be redesigned so as
to minimise potential overlooking to properties to the east and reduce the visual bulk of the
building, involving the following:

(a) Deletion of the east facing balconies;

(b) Replacement of the doors to the east facing balconies with wall;

(c) Narrowing of the external dorma which previously encompassed the east facing
balconies, to reflect only the width of the kitchen windows.

154. The Development shall remain as housing for older persons and persons with disabilities as
defined in State Environmental Planning Policy No. 5 – for the life of the development.  A
covenant (as approved by Council’s solicitors) in favour of Council is to be placed on the title
prior to issue of an occupation certificate.

155. Provision of services to residents is to be set out in the Service Agreement, documenting the
charges for the benefit of prospective residents in accordance with the Retirement Villages
Act, 1999. These services and facilities are to be available from the date of first occupancy. A
copy of the Residents Agreement between Management and Residents is to be provided to
Council prior to occupation of any part of the development.
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156. Laundries to all dwellings shall be provided with a mechanical clothes drying cabinet.

157. Stone walls

The applicant shall submit details of proposed works to stone walls to the satisfaction of the
Manager, Development and Environment prior to the release of the Construction Certificate.
Such details shall include, but not necessarily be limited to:

(a) Treatment of proposed new vehicular access opening to the Pittwater Road stone
walling;

(b) Infill of existing access opening;

(c) Refurbishment of stonework to boundary alignment wall and walls within the
property, including that to the east of the proposed vehicular access road/ramp; and

(d) Gates and signage, including materials, colours and finishes.

158. Heritage Survey

The applicant shall submit an historical research document outlining the historical use and
ownership of the site.  Should there be documentary evidence of previous buildings,
structures or historical uses of the land, a “baseline” archaeological survey shall be prepared
to the satisfaction of the Manager, Development and Environment prior to the release of the
Construction Certificate.

In the event that there is a dearth of historical source material, a schedule of sources
researched shall be endorsed by an appropriately qualified or experienced heritage consultant
to demonstrate that the applicant has undertaken appropriate research, and submitted for
consideration by the Manager, Development and Environment.

159. Historical Association

The applicant shall submit details of a means by which the associational significance of the
site can be demonstrated.  This may take the form of adaptation of the current institutional
name, or by some other means, to the satisfaction of the Manager, Development and
Environment.

160. Landscaping Screening

A landscaping screen is to be provided adjacent to the rear boundary of the Rocher Avenue
properties (on the side of the new development).  Planting is to be from containers of 400
litres and 200 litres to provide a full screen together with “spot planting” of trees between the
screen planting and the Building 3 proposed.  A full landscaping plan is to be submitted with
the Construction Certificate Application together with consultation with the Rocher Avenue
residents, if required, to determine the exact placement of trees.

Only evergreen trees are to be planted adjacent to the rear boundary of house number 4 on
Rocher Avenue, as requested by the owner (due to the location of the swimming pool and the
associated problem with leaves from deciduous tree species).
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161. The development shall be constructed in accordance with the external finishes, materials,
textures and colours indicated in the sample board submitted to council with the Development
Application.

162. A Section 73 Subdivider Developer certificate is to be issued by Sydney Water prior to
release of the linen plan or occupation certificate.  The applicant should obtain a notice of
requirements prior to commencement of works.
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ITEM NO : 15

SUBJECT : DEVELOPMENT APPLICATION NO. 001068
PROPERTY: 32 LYNDHURST CRESCENT, HUNTERS
HILL
OWNER: MR K AND MRS Y LEE
APPLICANT: KENNETH LITTING
PROPOSAL: EXTENSION OF EXISTING BALCONY
DATE LODGED:  7.04.00

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : SALLY FLANNERY

DEVELOPMENT CONTROL OFFICER

FILE : 1430/32   001068

DETAILS

Council is in receipt of a development application for 32 Lyndhurst Crescent, Hunters Hill, which
proposes to extend a balcony on the existing dwelling. The subject site has an area of 670.3m² and is
located on the southern side of Lyndhurst Crescent with a frontage to the Parramatta River. The
existing dwelling is a three-storey brick and tile construction and is located within a Conservation
Area and Foreshore Scenic Protection Area.

The proposed development concerns the extension of an existing balcony on the ground floor of the
southern elevation of the existing dwelling. The proposed extension seeks to increase the area of the
existing balcony by approximately 14.2m².

The application is referred to Council for determination as the subject premises does not comply with
the garden area requirement under Clause 16A of LEP No. 1, or the Foreshore Building Line
requirement under Clause 18(4) of LEP No.1.

RELEVANT STATUTORY INSTRUMENTS

Environmental Planning and Assessment Act 1979.
Sydney Regional Environmental Plan No. 22 – Parramatta River
Hunter’s Hill Local Environmental Plan No. 1.
Development Control Plan No. 15 – Residential Development.
Foreshore Scenic Protection Area: Yes
Conservation Area: Yes
Heritage Item: No
Contributory Item: No
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DEVELOPMENT CONTROL ASSESSMENT

CONTROL REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HEIGHT
7.2m (LEP No. 35) 2.4m (above

ground level)
Yes

HABITABLE FLOORS 2 1 Yes
BOUNDARY SETBACKS
Side (west)
Side (east)
Rear (foreshore building line)

1.5m
1.5m
10m

6m
2m
8.2m

Yes
Yes
No

GARDEN AREA 60% 53% No

ASSESSMENT

The proposed addition is considered to be relatively minor in scale and involves the extension of an
existing balcony on the southern elevation of the residence and the construction of stairs associated
with the balcony. It is proposed that the extension of the ground floor balcony will incorporate
materials, finishings and colours that will match those already existing on the residence.

State Environmental Planning Policy No. 1 Objection

The proposed development will result in a non-compliance with Clause 16A of LEP No.1. As the
subject lot fronts the Parramatta River, a garden area of no less than 60% is required. The non-
compliance is relatively minor with the proposed development establishing a garden area of 53%.
The applicant has lodged a formal State Environmental Planning Policy No.1 Objection to address
the non-compliance in garden area.

The objectives relating to Garden Area under DCP 15 include:

a. To conserve the character of the Municipality derived from detached houses set in and
separated by individual gardens, by establishing the minimum proportion of garden
area per allotment.

b. To retain, protect and augment the tree-covered environment for which the
Municipality is noted.

c. To ensure that gardens are useful, accessible and have adequate sunlight and privacy.

d. To ensure that new buildings respect rather than alter the existing steep sandstone
topography for which the Municipality is noted.

e. To protect the existing drainage system from increased stormwater run off.

The SEPP No 1 Objection argues that the proposed extension of the balcony will not effectively
reduce the “on-ground” area of land as it occurs 2.4m above ground level. It is also argued that the
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extension will still leave substantially the same amount of “unbuilt-upon” site as currently exists due
to the elevation of the proposed works above ground level.

The existing garden area on the site is approximately 55% and, therefore, it is reasonable to conclude
that the proposed extension of the existing balcony will have only a minimal impact on the existing
garden area.  The area located below the existing balcony is a useable area and technically the
proposed addition does not impact on this.

The proposed development will also result in a non-compliance with Clause 18(4) of LEP No.1. The
rear setback is proposed to be reduced from 10m to a minimum of 8.2m as a result of the proposed
development. The Foreshore Building Line identified for this locality is 10m and, as a result, the
applicant has lodged a formal State Environmental Planning Policy No.1 Objection to address the
non-compliance concerning the Foreshore Building Line.

Clause 18 of LEP No 1 states:

(2) A building shall not be erected or rebuilt between a foreshore building line and the bay,
creek, harbour or river in respect of which the line is fixed.

and

(6) The council shall not grant consent under the Act pursuant to this clause unless it has
made and assessment of the effect that the structure, work or dwelling-house, would
have, if it were erected or rebuilt, upon the appearance of the adjacent foreshore and
the environmental heritage of the Municipality of Hunter's Hill.

The SEPP No 1 Objection argues the fact that the balcony extension and accompanying balustrading
will not present a solid fascia to the Parramatta River and therefore the riverscape will not be
detrimentally affected.  In this circumstance, the proposed addition is not considered to have an
adverse impact on the adjacent foreshore.  The addition is minor in scale and will not be readily
viewed from the water.

Sydney Regional Environmental Plan No. 22 – Parramatta River

In regard to the issue of visual dominance on the Parramatta River, the proposed extension of the
existing balcony will not warrant a major detrimental impact. The landscape and scenic qualities of
the Parramatta River will not be significantly compromised due to the fact that the width of the
balcony remains the same. It is the depth of the balcony that the applicant seeks to increase.

The perceived negligible impact of the proposed development on the landscape and scenic qualities
of the Parramatta River satisfies the basic aims and objectives of the Sydney Regional Environmental
Plan No. 22 – Parramatta River in regard to development on land fronting the Parramatta River.

Submissions

The application has been notified to adjoining property owners and Council has received one
submission. This submission from 30 Lyndhurst Crescent had no objection to the proposed extension
of the existing balcony, rather it was the issue to erect a 1.8m privacy screen on the western elevation
of the balcony which was raised, concerning the potential loss of views and amenity. As a result of
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this submission and in consultation with Council, the applicant has amended the original plans and
has agreed to remove the 1.8m privacy screen from the design.  The adjoining neighbour
subsequently withdrew the objection.

Integrated Development

The proposed balcony extension constitutes integrated development under the provisions of Section
91 of the Environmental Planning and Assessment Act 1979 (as amended) and, as such, the
Department of Land and Water Conservation has an approval role in relation to the proposed
development. The Department has determined that a 3A permit is required in relation to this
proposed development, which is to be obtained by the applicant. The Department has also issued
General Terms of Approval which must be included as part of Council’s consent should the
application be approved.

CONCLUSION

It is considered that the proposed extension of the existing balcony will not have an adverse impact
on the amenity or privacy of adjoining and neighbouring properties, nor will it have an adverse
impact on the riverscape of the Parramatta River.

Considering the minor nature of the extensions proposed to the existing balcony, the non-compliance
with Clause 16A of LEP No.1 is considered acceptable and worthy of support. The non-compliance
with Clause 18(4) of LEP No.1 is also considered acceptable and worthy of support.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

Having regard to the matters for consideration under Section 79c of the Environmental Planning and
Assessment Amendment Act 1979, SREP No 22, LEP No.1, DCP No.15 and Council’s Local
Approvals Policy (as applicable), the application is satisfactory and is recommended for approval
subject to the following conditions A1-A4, B2, B8, B14 $500), C1-C10, C12, C21, C37, C40-C41,
C49, C55, C62, C84, C87, C99-C100 (KGL, No. PJ 1100, received 27 April 2000); PE1, S1 and the
following additional conditions from the Department of land and Water Conservation:-

Department of Land and Water Conservation Conditions

1. General and Administrative Issues

1.1 The works to which these general terms of approval apply is not to commence until such time
as a formal permit under Part 3A of the Rivers and Foreshore Improvement Act 1948 has
been issued from DLWC.
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1.2 If in the opinion of a DWLAC officer any work is being carried out in such a manner that it
may damage or detrimentally affect the watercourse, or damage or interfere in any way with
any work, the operation on that section of the watercourse shall cease immediately upon oral
or written direction of such officer.

1.3 Work-as-executed survey plans shall be forwarded to the Department upon request.

1.4 If the permit conditions have been breached, the permit holder shall restore the site to the
satisfaction of the Department.  If the necessary works are not completed then the permit
holder shall pay a fee prescribed by the Department for the initial breach inspection and all
subsequent inspections.

1.5 Operations shall be conducted in such a manner as not to cause damage or increase the
erosion of adjacent stream banks.  The permit holder shall carry out any instructions given by
DWLC with the view of preventing damage to the banks.

1.6 Any vegetation or other material removed from the area of operations shall be disposed of to
an appropriate site where the debris cannot be swept back into the river during a flood.

1.7 When the works are to cease, DWLC is to be notified 1 month in advance of the cessation of
the operation.

2. Conditions Specific to DA 00-1068

2.1 Work is to be carried out in accordance with any conditions imposed by other government
agencies.

2.2 Work is to be carried out in accordance with drawings approved by DLWC and which will
accompany the 3A Permit.

2.3 Excavated material shall be transported from the excavation site and disposed of in
accordance with the Development Application.

2.4 A Soil and Water Management Plan for the works is to be prepared by a suitably qualified
person, to the satisfaction of Council and DLWC, and approved by DLWC, prior to the issue
of a 3A Permit.  The Plans is to meet the requirements outlined in the NSW Department of
Housing’s “Managing Stormwater: Soils and Construction” (1998).

General Advice

A. A Part 3A Permit, subject to conditions, will be issued for the proposed works upon
application, and upon payment of the appropriate fee.

B. Permits are generally granted for a period of 12 months from the date of formal approval and
are renewable on an annual basis.  Any application for renewal shall be lodged three months
prior to the expiry date.

C. Three sets of drawings, consisting of plans, long sections, cross sections and detail drawings
of all engineering works, to the satisfaction of DLWC, and all “Plans” referred to in the
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General Terms of Approval, are to be provided to DLWC to allow Part 3A Permit
preparation.

D. The rehabilitation of the area to the satisfaction of the Department is the responsibility of the
permit holder and the owner or occupier of the land.

E. The permit holder and the owner or occupier of the land are responsible for any excavation or
soil removal undertaken by any other person or company at this site.

F. Any Part 3A Permit granted is not transferable to any other person or company and does not
allow operations at any other site.

G. Any Part 3A Permit granted does not give the holder the right to occupy any land without the
owner(s) consent nor does it relieve the holder of any obligation which may exist to also
obtain permission from local government and other authorities who may have some form of
control over the site of the work and/or the activities you propose to undertake.

H. These general terms of approval are issued with the proviso that the operations shall be
carried out on freehold land.  Should operations be on Crown Land, this permit is rendered
null and void and the occupier of the Crown Land shall contact DLWC.

I. To issue the Part 3A Permit, the Department will require full details on land ownership of all
areas affected by the proposed works, and authorisation for the works by the relevant land
owners.
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ITEM NO : 16

SUBJECT : STATE ENVIRONMENTAL PLANNING POLICY
NO. 5 REVIEW - HOUSING FOR OLDER PEOPLE AND
PEOPLE WITH A DISABILITY

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : JOE VESCI0

MANAGER DEVELOPMENT & ENVIRONMENT

FILE : 770/38

DETAILS

Notice of the discussion paper was reported to Council’s Ordinary Meeting on 15th May 2000,
however, no affirmative resolution was made notwithstanding it is the opinion of the Development
and Environment Department that this is a matter of local and regional significance which warrants
Council’s consideration.

Late last year in response to concerns raised by a number of Councils, the Minister for Urban Affairs
and Planning requested the Department of Urban Affairs and Planning to review the operation of
SEPP 5 – Housing for Older People and People with Disability, which was last amended in February
1998.

As part of proper planning practice, all planning policies should be subject to regular review to
determine whether they are meeting stated objectives and operating effectively.

In order to gain an understanding of the key issues surrounding the SEPP, the Department consulted
local government, the development industry and peak groups involved in the provision of aged and
disabled housing.

This Discussion Paper outlines the key issues and findings arising from the review.

The Paper:

• discusses the key issues identified;
• suggests some potential changes to the policy to address some difficulties encountered with

application of the SEPP;
• outlines some further work to be undertaken to test and refine those proposed changes before they

are implemented; and
• outlines the opportunity for further consultation and input before amendment to the Policy.

A draft submission has been prepared in response to the discussion paper and is attached for
Council’s endorsement or comments.
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About the Discussion Paper

The Discussion Paper has been prepared to document the review process and to give stakeholders the
opportunity to comment on the key findings and proposed directions for changes to the SEPP.  The
Paper will facilitate discussion on the shorter term proposed amendments to the Policy and the
medium to longer term future directions for providing adequate housing choices for older people with
disability in our communities.

The Paper

• provides a background to the objectives and purpose of SEPP 5 – including the reason for making
the latest amendments;

• discusses the key issues raised as part of the review;
• sets out the findings from the review including recommendations for possible changes to the

Policy to address some of the difficulties encountered with application of the SEPP;
• outlines further work which needs to be undertaken before the recommendation can be

implemented (this will allow further testing and consideration of those recommendations); and
• outlines a medium term strategy to enable Council’s to seek exemption from the Policy provided

they have made adequate provision for housing suitable for the needs of aged and disabled person
in their local housing strategies and through development controls in their planning instruments
and policies.

Background

In November of 1999, following representation from a number of Councils and concerns raised in the
community about the operation of State Environmental Planning Policy No. 5, the Minister for Urban
Affairs and Planning requested that the Department of Urban Affairs and Planning undertake a
review of the operation of the SEPP.  In particular, the review should address issues arising from the
most recent amendment to the SEPP.

In order to gain an understanding of the key issues surrounding the SEPP, the Department initiated a
number of actions including:

• Undertaking a sample survey of metropolitan and rural Councils.  Sixteen Councils were initially
selected on the basis of having received large numbers of SEPP 5 development applications
and/or having a significant proportion of aged people.

• An assessment of submissions received from stakeholders including industry, Councils, peak
groups and planning consultants;

• A review of judgements on SEPP 5 appeals in the Land and Environment Court;

• A comparison between local development standards permissible in a sample of Councils’
residential zones and the forms of development made permissible by the SEPP in those zones;
and

• The holding of discussion forums with developers of SEPP 5 projects and separately with
planners in Councils processing substantial numbers of SEPP 5 development applications.
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Demand for Aged Housing

The ageing of the population of New South Wales will have significant impacts on housing demand
and the housing industry.  Population projections indicate that, by 2026, people aged over 55 yrs will
make up almost one third of the population both in NSW and in Sydney.  In Sydney this will see the
number of people aged 55 yrs and over increase by 655,000 people.  Approximately 17% of that
increase, or an increase of 112,000 persons, will take place in the next 5 years.  Hunter’s Hill has
almost reached that figure, with the proportion of over 55’s being the highest in the Sydney
metropolitan region.

The planning policies of all Councils should provide for a range of housing choices to meet the
growing market for older persons housing.  A significant proportion of people will continue to live
independently but may seek a smaller more manageable dwelling.  Appropriate location and design
can make a home more secure, increase manoeuvrability and reduce maintenance thus extending the
capacity to live independently and ‘age in place’.  Many people moving to smaller dwellings seek to
remain in the local area with which they are familiar and have established links.  These demographic
and housing trends will not only influence the demand for various types of housing but will also
place demands on community support services.

Introduction to SEPP 5

SEPP 5 – Housing for Aged and Disabled People was first gazetted in 1982.  The aim of the SEPP
was to increase the availability and provide a wider choice of accommodation for aged and disabled
persons. The intent of the original SEPP was similar to the current amended SEPP.  It permitted aged
and disabled housing – self-contained dwellings, residential care facilities, hostels – on land where
residential development, churches and hospitals were permitted and contained prescriptive
development standards for density, car parking, height and landscaped area, which, if met, could not
be used as grounds for refusal.  This allowed SEPP 5 developments to be built at higher densities
than some other forms of housing and in a wider variety of locations.  However, the definition of
aged and disabled housing required at least one of list of support facilities to be provided on site.

The requirement that support facilities be provided on site resulted in the development of
predominantly larger retirement village complexes as economics of scale were required to meet the
costs of on-site facility provision.  Such complexes were often developed on the suburban fringes,
where sufficient cheap land was available to enable the required scale of development.  Smaller scale
developments were undertaken by the Department of Housing, who were excluded from the
requirement to provide on-site services.  The requirement for on-site facilities meant that the Policy
did little to generate a variety of aged accommodation.

Recent Amendments to SEPP 5

In February 1998, the SEPP was amended to facilitate the provision of a wider range of housing
choices for aged and disabled persons.  It was made clear that the location and design of housing
could cater for fit older people as well as those requiring supported care.  Support facilities no longer
had to be provided on site for smaller developments.  The emphasis shifted to satisfying the
requirements that publicly or privately provided support services were able to be accessed in the local
community.  For larger developments, on-site services can still be required.   These changes enabled
smaller infill developments that provide older people with greater opportunity to find appropriate
accommodation in their local community.  They also sought to provide residents with the choice to
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access or purchase services on an as-needed basis, rather than have the provision of support services
factored into the cost of their housing, as occurs in many retirement complexes.

Other amendments to the Policy at the same time included:

• Extension of the land to which the Policy applied include:
- land described as ‘scenic’ (previously exempted from the Policy) if that land was in a

residential zone which permitted development of two storeys or more or was adjacent to
such a residential zone; and

- land in a heritage conservation area, with notification where appropriate to the Heritage
Council.

• Simplification of the prescriptive standards which, if met, cannot be used as grounds for refusal
of a SEPP 5 development application.  While simplified the standards remained substantially
unchanged.  They relate to density, scale, landscape area and parking for self contained
dwellings.  The current prescriptive standards include: height (8m), density (FSR of 0.5:1), and
landscaping (35m² per dwelling) and car parking (0.5 space per bedroom).

• Inclusion of new requirements intended to encourage good design (generally modelled on the
NSW Model Code).  This included a requirement for  site analysis to be conducted by the
applicant and which Councils consider before granting consent.  These performance provisions
were to be considered in addition to the prescriptive development standards in order to encourage
good quality design that relates to local area character and adjoining development.  If all the
prescriptive requirements for height, density etc are met but the resulting development is of poor
quality and out of character with the area, the performance criteria  relating to design and siting
are valid grounds for refusal

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That the attached submission (as may be modified by the Manager Development and Environment)
be sent to the DUAP in response to the Discussion Paper on the SEPP 5 Review.
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ITEM NO : 17

SUBJECT : DEVELOPMENT APPLICATION NO:  001029
PROPERTY: 10 RYDE ROAD HUNTERS HILL
OWNER:  MEMBOURNE PTY LTD
APPLICANT:  NEUSTEIN AND ASSOCIATES
PROPOSAL: 13 RESIDENTIAL UNITS AND REZONING
APPLICATION
APPLICATION LODGED:  21 FEBRUARY 2000

BUSINESS PROGRAM : HERITAGE AND CONSERVATION

DEVELOPMENT CONTROL

REPORTING OFFICER : ANDREW MARTIN

SENIOR DEVELOPMENT OFFICER

FILE : 1635/10

INTRODUCTION

Council is in receipt of an application to erect 13 low-rise multi-unit dwellings on the subject site.
The site was previously owned by Caltex Australia and is now a disused service station.  The site is
prominent in that it fronts a main arterial road in Ryde Road, with the secondary frontage being to
Luke Street near St Josephs College.  Council is in receipt of a validation report from Environmental
and Earth Sciences which attests to the adequacy of the site for residential development.

The proposed townhouses are situated as three separate buildings and are all two storeys, however,
the two buildings fronting Ryde Road have an attic room in the roof of each of the 10 dwellings.
Two of the buildings front Ryde Road and contain five attached dwellings in the form of terraces.
The third building, which contains three dwellings is located to the rear of the site and fronts Luke
Street.  The proposed development is serviced by an underground carpark which essentially sits
below the external walls of the two buildings facing Ryde Road and is accessed from Luke Street.
The proposed development consists of 13 x 2 bedroom dwellings.

A number of issues emerged in the assessment of the proposal with regard to the impact of the
proposed development on the surrounding residential area and the suitability of the design for the
locality.  The applicant was requested to submit revised plans that addressed the concerns raised by
the neighbours with regard to loss of privacy as well as amendments to the design in order to improve
the relationship with the adjoining residential amenity and streetscape.  Revised plans have been
submitted which reduce the proposed density and height which creates a more sympathetic design
proposal that better serves the public interest and internal amenity of residents.   The revisions are
discussed in further detail within the report.

The subject site is currently zoned 3(c) and as such the proposed use is not permissible in the zone.
Accordingly, application is made for a site specific rezoning that will allow for the proposed use.
Therefore any approval is subject to the preparation of an amendment to Local Environmental Plan
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No.1.  The applicant seeks a rezoning to 2(c) residential with a special provision to allow for a
density of  1 bedroom / 50m², however following consultation with Council and in support of
submissions from neighbours, this has now been amended to a proposed 2(b) zone which reflects
neighbouring residential land zoning but has a special density of 1 bedroom/70m².  Should Council
support the application it will also need to resolve to prepare a draft local environmental plan to
amend LEP No.1.

A number of adjoining residents have objected to the proposed development and discussion within
the report demonstrates that the concerns have been duly considered in the assessment of the
proposal.  The changes to the proposal, along with an extensive range of required conditions of
consent, will ensure that a reasonable level of current and future amenity is maintained to all
adjoining residents.

Council has notified other relevant stakeholders such as the Australian Heritage Commission,
National Trust, Roads and Traffic Authority and Department of Urban Affairs and Planning.  No
objection is raised in principle from those stakeholders notified of the proposal (a complete list of
stakeholders notified of the proposal is attached to the report).

DETAILED DESCRIPTION

As stated above, it is proposed to erect 13 townhouses which are accommodated in three individual
two storey buildings.  Two of the proposed buildings accommodate 5 attached townhouses in the
form of terrace housing each being two storeys and having similar layouts.  They comprise:

Ground floor:  kitchen, living room, wc, entry and front and rear courtyard.

First floor:  main bedroom with ensuite, bedroom and bathroom.

Attic:  sitting room

Basement:  carparking for 21 resident vehicles and 7 visitor vehicles

The three remaining units are located to the rear of the subject site and face Luke Street.  The three
attached units comprise of the following:

Ground floor:  kitchen, living, laundry and wc

First floor: main bedroom with ensuite, bedroom, study and bathroom.

All carparking is to be located in the basement area below the two buildings fronting Ryde Road.

The proposed townhouses are to be constructed from a combination of face brickwork and rendered
exterior to ground floor level and slate roof. Councils planning staff have requested that the original
external construction be reversed which will see face brick used for the ground floor and textured
render used for the first floor, and roof tiling to be of a slate profile.  A deferred commencement
consent is prepared that requires the applicant to submit a complete schedule of external colours and
finishes for Council’s approval.
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SITE AND ENVIRONS

The subject site is located on the corner of Ryde Road and Luke Street, is generally triangular in
shape and has a total site area of 1894sq.m.  The Ryde Road street frontage is the principal frontage
having a total length of 86.8 metres.  The Luke Street frontage is the secondary street frontage and
measures 59.8 metres. The remaining portion of the site boundary adjoins a low scale commercial
development and townhouse development.

St Josephs college is located to the west of the subject site.  St Josephs college is a place included in
the Register of the National Estate for its historical significance.  It is a fine example of the work of
architects Sheerin and Hennessy as well as being a Sydney landmark.   The perimeter sandstone wall
of the school adjoins Luke Street.  A shell service station, commercial office building and town house
development are located to the east and south of the subject site.

On the northern side of Ryde Road residential development is the common form of development
having a predominantly 2(a1) zoning (refer to locality map attached to report) and also comprising of
a mixture of residential flat buildings and detached housing.

The previous use was a service station owned by Ampol Limited which had been in existence since
1961 which was decommissioned around 1998.  The site has been remedied as detailed within a
separate section in this report.

SITE DECONTAMINATION

In determining an application for rezoning or a development application the Council must consider
the issue of contamination.  In accordance with clause 6 of State Environmental Planning Policy
No55 – Remediation of Land the planning authority is not to include in a particular zone (within the
meaning of the instrument) any land specified in subclause (4) if the inclusion of the land in that zone
would permit a change of use of land unless:

(a)  the planning authority has considered  whether the land is contaminated, and
(b)  if the land is contaminated, the planning authority is satisfied that the land is suitable in

its contaminated state (or will be suitable, after remediation) for all the purposes which
land in the zone concerned , is permitted to be used, and

(c) if the land requires remediation to be made suitable for any purpose for which land in
that zone is permitted to be used, the planning authority is satisfied that the land will be
so remedied before the land is used for that purpose….”

Clause 7 essentially repeats the above requirements in the assessment of a development application.
The applicant is required to furnish the consent authority with a validation report (validation report
submitted with the subject proposal is on file and available on request).  The covering letter attached
to the validation report prepared by Environmental and Earth Sciences is attached to the report.

The above demonstrates that Council may consider an application on a contaminated site provided a
decontamination report is provided.  Approximately five underground storage tanks and associated
piping have been removed from the subject site.  The remediation report submitted for the site
confirms the tank excavations have been validated according to the NSW EPA (1994) – Guidelines
for assessing service station sites and the NEHF (1998) – Health based soil investigation levels.
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RELEVANT PLANNING INSTRUMENTS

LEP No 1 (as amended 2-35) 
Zone: 3(c) Business Neighbourhood
Conservation Area: Yes
Foreshore Scenic Protection Area: Yes
Development Control Plan: DCP 15 – Residential Development
State Environmental Policies: SEPP 55 – Remediation of Land
Regional Environmental Plans: No
Listed Heritage item: No
Vicinity of Heritage Item: Yes – St Josephs College
Contributory Building: No

DEVELOPMENT CONTROL ASSESSMENT

The required numerical standards detailed below are those applicable to a 2(b) zoning under the
current LEP No.1(2-35) and DCP No.15 (amendment 1).  Given the non-compliance with required
standards the applicants’ application for spot rezoning, seeks its own site specific development
standards as detailed within a separate section in this report.

Table 1

DEVELOPMENT
CONTROL

REQUIRED/
PERMISSIBLE

PROPOSED COMPLIANCE

HABITABLE FLOORS              2 2 Yes
HEIGHT 7.2m         8.95m see comments

PRIVATE OPEN SPACE 40sqm/unit 40sqm/unit Yes
CARPARKING 20 27 Yes
SETBACK FRONT
EAST BOUNDARY
REAR BOUNDARY

           9.0 m
1/3 wall height

6 metres

         4.5m                No

GARDEN AREA 45% 55% Yes
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NEIGHBOUR NOTIFICATION AND OTHER RELEVANT AUTHORITIES

Table 2

NOTIFICATION REQUIRED YES
NUMBER NOTIFIED 43
NAME & ADDRESS OF
RESPONDENTS

ISSUES OF CONCERN OF THE
RESPONDENTS

CONCERNS
ADDRESSED
IN CLAUSE

L. Pearson-Parker and M. Metlicz
9 Luke Street
Hunters Hill

• Only objection is that no vehicles
should turn left into Luke Street

• No building or service trucks in Luke
or Short Streets

• Excessive height will take away light
and privacy to properties at Nos. 2-6
Short Street.

1

1

2

J.S. Forrest and P. Forrest
5/5 Luke Street
Hunters Hill

• All construction vehicles to enter and
leave the site via Ryde Road and not
Luke Street

1

A. G. Gair
3 Short Street
Hunters Hill

• All construction vehicles to enter and
leave the site via Ryde Road and not
Luke Street

1

G.J and L.J. Gorman
9/3-7 Luke Street
Hunters Hill

• All construction vehicles to enter and
leave the site via Ryde Road and not
Luke Street

• Excessive overdevelopment of the site
• Impact on traffic flow will be

significant in and around Luke Street.

1

3
4

G and S Squires
2 Short Street Hunters Hill

A and D
Close
4 Short Street, Hunters Hill

R and B Squires
6 Short Street Hunters Hill

K. Giovanelli
8 Short Street Hunters Hill

• Opposed to the proposal of habitable
floors on more than two levels

• Opposed to the breach of 8 metre
height limit

• Excessive bulk, scale, overshadowing
• Prepared to accept a density of 1

bedroom/72m²
• 13.  Ensure visitors can access

underground parking facilities

5

6

7
8

4

National Trust
Observatory Hill
Sydney NSW 2000

No objection per se, however, ensure that new development
preserves sense of place that respects the old but reflects the
new.  Adopts the design criteria for infill development,
character, scale, massing, materials and detailing, setback
and orientation.
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Australian Heritage Commission
GPO Box 787 CANBERRA ACT

No objection per se, and advise that the commission has no
objection to the proposed development

Office of Suburban Architecture
Suite 5/33 Alexandra Street,
Hunters Hill

No objection per se, and recommend that the focus of the
development be re orientated to Luke Street in lieu of Ryde
Road from an acoustic point of view.  Use of traditional roof
form and dormers is retrograde and a more modern design is
preferable.

Environment Protection Authority
PO Box 668
PARRAMATTA  NSW

No objection to the proposal and advise that this form of
residential development should be encouraged

Roads & Traffic Authority No objection

RESPONSE TO SUBMISSIONS

The following comments are offered in response to the submissions made by neighbours as detailed
in Table 2 above.  All references to orientation are based on those elevations and notations detailed
on the plans.

1.  Prohibition of left turn into Luke Street
Whilst prohibition of left turn into Luke Street concern is acknowledged, it is unreasonable for
Council to insist that no vehicles from the development shall turn left into Luke Street when
leaving the site given the relatively low traffic generation.   Council’s Manager of Public Works
and Infrastructure raises no objection to vehicles leaving the site via Luke Street.
Notwithstanding, a condition of consent is imposed confirming that no heavy vehicles will
access or leave the site via Luke Street.  Further to this, a condition of consent requires the
submission of a Construction Management Plan to be submitted for the approval of the Council
or accredited private certifier prior to works commencing on the site.

2. Impact on 26 Short Street
The original plan indicated a bedroom in the roof void of the building adjacent to the rear
(western) boundary of the site, which accommodates three low rise attached dwellings.  The
bedroom has been deleted from the application and the roof height and form redesigned to
incorporate a flat roofed section as detailed in the revised plans.

In addition the ceiling height of the original proposal was RL44.40 which has been reduced to
RL43.80 as requested by Council’s planning staff and such is confirmed in the revised plans.

The level of overshadowing is not considered excessive by virtue of the fact that the proposed
development does not reduce the existing level of natural sunlight to all adjoining properties by
more than one third (this is the test used under DCP 15 amendment 1 to determine if the level of
loss is unreasonable).   The 9am shadow is the most extensive shadow cast by the proposed
buildings of the three time spectrums (9am, 12noon and 3pm).  The shadow reduces significantly
by 12 noon and is practically removed by 3pm.  Each of the proposed buildings overshadows the
adjoining properties at certain periods of the day.  The shadows indicated on the plans submitted
will be reduced due to the proposed height reduction and the flat roof element incorporated into
the revised design.
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In determining whether or not the level is excessive Council must consider that the shadow is
determined at the shortest day of the year where the sun is at its lowest azimuth (angle).  Also,
the shadow diagrams prepared are presented in plan view and therefore the shadows cast by the
proposed development do not intrude onto walls or windows of habitable rooms of adjoining
properties.  The shadows are cast over the existing driveway and garaging which is not
considered to be unreasonable in the circumstances of the case.

Loss of the existing level of privacy is essentially attributable to the bedroom windows on the
first floor of the building containing units 11-13 and first floor bedroom windows in the building
fronting Ryde Road containing units 1-5.  The first floor windows in the southern elevation of
unit 11 also face the rear of the properties fronting Short Street, albeit obliquely.  In determining
the extent of the privacy impacts it is important to consider that the windows serve bedrooms
which are not considered to be high trafficable areas and therefore the privacy loss is considered
to be of an acceptable level to allow for the orderly and economic use of the property.

Following an inspection of the site it evident that the proposed development is unlikely to
significantly affect the living enjoyment of all adjoining properties and in particular 2,4,6 and 8
Short Street.  The applicant has submitted a detailed landscape plan which has details of specific
screen planting along  the rear (western) boundary.  The landscape plan approved by Council’s
Landscape Officer shall be completed prior to the occupation of the dwellings.

3. This concern has been addressed by the request to have the density reduced from that originally
proposed by the applicant.  The original density proposed was 1 bedroom per 50 square metres
of site area.  This density is considered unsuitable and as such a density of 1 bedroom per 70
square metres of site area is considered acceptable.

4. Council’s Manager of Public Works and Infrastructure has no objection to the proposed
development provided that the applicant dedicates a splay corner at the intersection of Ryde
Road and Luke Street measuring 3m x 3m at no cost to Council.  Provided this condition is
addressed by the applicant, Council’s Manager Public Works and Infrastructure confirms that the
proposal in its current form complies with the relevant Australian standards for traffic
movement, parking and manoeuvring of vehicles on private land, pedestrian access and safety on
Council’s road reserve.

5. This condition has been addressed in two ways.  The first being the removal of the attic space
bedroom in unit 12.  The second is the removal of the bedrooms in units 1-10 and replacing
bedrooms with sitting rooms which have an open balustrade and as such are not readily
adaptable for use as a bedroom. The room will be serviced by a balustrade adjacent to the
staircase.  The additional area is provided as a consequence of the roof void required for a
traditionally pitched roof to satisfy the requirements of development within the conservation
area.  Discussion within item 6 below further demonstrates that the use of the roof space be
supported in this instance.

6. The proposed development breaches the 7.2 metre height requirement (previously 8.0 metres).
However, as noted in table 1 this requires further explanation.  The height is measured to the
underside of the ceiling from the level of the natural ground prior to the development occurring.
In this instance the height is strictly measured to the underside of the raked ceiling to the sitting
rooms in units 1-10.  However, when measured at the pitching point the proposal complies and
externally the proposal is perceived as two storeys.  The ceiling height in units 11-13 complies
with the 7.2 metre height requirements due to Council’s requests to delete the attic bedroom.
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The applicant could amend the plans to comply with the 7.2 metre ceiling height requirement,
however, this would result in no material difference to the external appearance of the built form.
Consequently, Council in its determination of the application must consider the individual merits
of the case and as generally prescribed under section 79C of the Environmental Planning and
Assessment Act 1979 (the “Act”).

It is forwarded that the building as proposed does not unduly impact on the living enjoyment of
the adjoining residential amenity by virtue of loss of views, sunlight or privacy.  The generous
separation between adjoining residences lies in the favour of the proposed development.

7. The issue regarding overshadowing has been addressed in the response to item 3 above.

The revised plans address Council’s and the neighbours concerns collectively with respect to
bulk and scale.  The revised plans reduce the perceived bulk and scale of the development by
reversing the external wall construction to face brick at ground level and textured render at first
floor level.

The parapet has been simplified and reduced in size with the verticality and solid proportioning
of the Ryde Road frontage improved.  The dormers deleted from units 1 and 10 are provided to
the rear roof plane.  These dormers will not detrimentally impact on the adjoining residential
properties.   The remaining dormers are to be treated with a convex roof element in order to
improve the aesthetic quality of the development.   Furthermore, the finished floor level of the
sitting room has been reduced by 300mm to RL 44.1 in lieu of RL 44.4 in the original plans.

The development is to be supported by an extensive planting schedule evident in the landscape
plan submitted with the application and supported by Council’s Landscape Officer.

8. The revised plans address this issue and a proposed density of 1 bedroom per 70 square metres is
offered by the applicant in response to neighbours and Council’s concerns regarding excessive
density ratios.

REQUEST FOR REVISED PLANS

As mentioned above, the applicant was requested to submit revised plans that addressed Council’s
concerns regarding the merits of the design and how the proposed development related to the
surrounding context.  The revisions made by the applicant at the request of Council’s officers address
bulk, scale and density issues as well as the concerns raised by the adjoining neighbours regarding
privacy, density and overshadowing.

The revisions to the original plan consist of the following;

(i) redesign of the external façade fronting the corner, of Luke Street and Ryde Road with an
increased emphasis being given to the corner given its prominent position and relationship to
the public space.  This will improve the aesthetical quality of the design and improve the
sense of place such a development can achieve. This is in line with the design outcomes of the
Gladesville Urban Design Study recently undertaken by Council.

(ii) deletion of the triangular parapet pediments and dummy gables in the elevation fronting Ryde
Road for units 2,3,8 and 9.  The remaining two pediments have been further integrated into
the design with the inclusion of solid mullions that extend from ground level to the parapet,
which is generally at ceiling level to create a prominent portico.
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(iii) deletion of bedroom 3 in the roof spaces of units 1-10 and unit 12.  This space is designated as
a sitting room and will not be enclosed by a wall but rather a balustrade serving the staircase.

(iv) deletion of the dormers in the roof plane fronting Ryde Road for units 1,4,5,6,7 and 10, with
these dormers now located to the rear roof plane in the southern elevation.  This will further
promote a simplistic design so as not to clutter the façade.   Additionally, the remaining
dormers are to be treated with a curved roof element in lieu of small pitched roof sections and
a curved recessed element is introduced to the southern wall of unit 1 to reflect the curved
roof on the dormers, so as to “modernise” the details somewhat.

(v) A part flat roof section has been incorporated into the design at the two ends of the building as
depicted in the northern elevation in units 11-13, drawing No.6/A.  This further reduces the
perceived bulk and scale of the proposed development and reduces the shadows cast onto
neighbouring properties to the south. This will reduce the visual link or connection with the
two larger buildings fronting Ryde Road and will reduce the built form perceived by the
neighbours in Short Street.

(vi) The carparking turning areas have been increased to improve access and egress to the site.

(vii) The garbage area has been increased in size and relocated to a more suitable position to
ensure adequate provisions are made for the storage and removal of wastes generated from the
use of the proposed development.

(viii) The ground floor layouts of units 2, 3, 8 and 9 have been reorientated to allow a mix, as some
future tenants may prefer the living room facing north so as to maximise the natural sunlight
to the living area in lieu of the kitchen as originally proposed.

PLANNING ASSESSMENT

Proposed Rezoning

The site is currently zoned 3 (c) commercial under Hunters Hill Local Environmental Plan No.1.  The
land use table to clause 9 permits inter alia “service stations”.  Therefore, the previous use lawfully
operated under the current zoning.

Under the current 3 ( c ) zoning low rise residential development of the nature proposed is prohibited
development pursuant to the land use table to clause 9 of LEP No.1.  Only those activities specified
in column IV of the land use table are permissible with development consent.  Low-rise multi-unit
housing is not listed and is therefore prohibited development.  Housing is however permissible if the
development incorporates shops or offices for at least 50% of the ground floor.  Such uses are not
considered economically viable and residential is the preferred use.

In order to facilitate any further development of the site for low-rise residential development a Draft
Local Environmental Plan (DLEP 38) has been prepared and a Section 65 certificate issued by the
Council’s Manager of Development and Environment, Mr Joe Vescio, as delegate of the Director-
General of the Department of Urban Affairs and Planning.  A detailed planning report has been
prepared by the applicant and submitted in support of the application.
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In addition to rezoning the land to Residential 2(b), the amendment proposes the insertion of
additional clauses specifically applying to the site as follows:

(1) Notwithstanding clause 13 (4) Council shall not consent to the erection of, or the use of a
building as low-rise multi-unit housing on the land to which this clause applies unless the
minimum site area per bedroom is 70 square metres.

(2) Notwithstanding clause 15 (2) Council shall not consent to the erection of a building
fronting Ryde Road containing more than 3 storeys, but only if the top most storey is
situated within the roof in the form of an attic room and the roof pitch does not exceed 36
degrees;

(3) Notwithstanding clause 15 (2) a building may be erected on the site fronting Ryde Road
having a wall height (vertical distance between the underside of the eaves at the wall line or
parapet or flat roof, whichever is the greatest, and the ground level below)  not exceeding 6
metres and overall height to the top of the building not exceeding 10 metres;

(4) Notwithstanding clause 7, the provisions of clause 17 of the Environmental Planning
Assessment Model Provisions, 1980 do not apply to the subject land.

The end result is not dissimilar to the effect of Council’s residential housing strategy as contained within
LEP 31 which has been recently gazetted.  These opportunities should on merit be encouraged to assist
Council’s constituents by providing greater housing choice particularly where serviced by transport and
shops etc, and to promote adaptive reuse of dormant commercial properties which fail to add to the
character of Hunters Hill or are economically unviable in the area.  It could be said that the current 3 (c)
zoning is unlikely to promote a reuse for the site that would satisfy the aims and objectives of LEP No. 1
as detailed below.

The site is a relatively large allotment of land that is surrounded by residential zones.   A plan identifying
the surrounding zones as provided under LEP No.1 is attached to this report.   The site is located in
walking distance to the small commercial and retail precinct known as Hunters Hill village and
community facilities and open space.  The property is well served by existing transport links in the form
of bus services along Ryde Road.

In determining the rezoning application it is prudent to consider whether or not Council requires the
retention of the Commercial zoning to allow for future commercial developments.  With this in mind,
the site is not within any major retail centre, which is predominantly located on Victoria Road and
therefore any future commercial development will be isolated from any substantial support services.

Residential development would appear to be the most logical use for the site given the surrounding
residential zoning.   A future use based on commercial activities would be dysfunctional with the aims
and objectives contained within LEP No.1 and DCP No.15 (amendment 1).

The submission for rezoning by the applicant is therefore supported.  However, it must be noted that
Council cannot approve a development application for a use which is prohibited and, if the proposal is
supported, a deferred commencement consent should be issued so that the consent does not take effect
until such time as the draft local environmental plan is gazetted.   The legal process for the preparation of
the Local Environmental Plans is identified below:
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Making of application.

1. A person may make an application under this Division to a Council for the preparation of a
local environmental plan by the council to enable the carrying out of any prescribed
residential development on any prescribed land within its area.

2. Such an application may only be made if the development the subject of the application is –

a) Development which, but for this Division or sections 88A and 89, cannot be carried
out wither with or without development consent; or

b) Development the carrying out of which, but this Division or sections 88A and 89, is
prohibited under this Act.

3. Such an application –

a) Shall be made in the prescribed form or manner; and

b) Hall be accompanied by a development application made in accordance with section
78A for consent to carry out the development.

Preparation Of Local Environmental Plan And Advertising Of Development Application.

1. Where an application is made under this Division, the council shall –

a) With respect only to the land the subject of the accompanying development
application, prepare a draft local environmental plan to enable the carrying out, with
the council’s consent, of the development the subject of the application; and

b) Prepare the draft plan in the terms determined by the Minister and notified to the
council; and

c) Provide in the draft plan, unless then development is designated development, for the
development to be advertised development; and

d) Not later than 14 days after lodgement of the application or after the Minister notifies
the council of the terms of the draft plan, whichever is the later, exhibit the draft plan
in accordance with section 66; and

e) If the development is not designated development – not later than 14 days after
lodgement of the application, notify the accompanying development application in
accordance with section 79A; and

f) If the development is designated development – not later than 34 days after lodgement
of the application, complete the notification of the accompanying development
application in accordance with section 79.
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2. Any person may –

a) in accordance with section 67, make submissions with respect to the draft local
environmental plan; and

b) in accordance with the regulations or section 79(5), inspect and make submissions
with respect to the accompanying development application.

3. Except in the case of a person making a submission in respect of an application to carry out
designated development, a person making a submission is not an objector for the purposes of
this Act.

Consideration and making of plan

1. The council shall consider –

a) any submission made in accordance with section 67; and
b) any matter prescribed by the regulations,

and shall decide whether, in its opinion, the draft local environmental plan shall be made.

2. If the council decides that the draft local environmental plan should be made, it shall, within
14 days of its decision, submit to the Director –

a) the draft plan; and
b) a statement to the effect that the provisions of section 72B relating to public

involvement in connection with the draft plan have been complied with.

3. On receipt of the draft local environmental plan and the statement, the Director shall arrange
for the draft plan to be published in the Gazette, with such alterations as the Director thinks
fit, being alterations that do not affect the substance of the provisions of the plan.

4. The draft local environmental plan shall take effect on and from the date of its publication in
the Gazette as if it were a local environmental plan made under section 70 by the Minister.

Determination of development application by Council

1. If the council decides that the draft local environmental plan should be made, the council shall
determine the accompanying development application as if the draft plan were in force.

2. In determining the accompanying development application, the council shall take into
consideration (in addition to the matters required to be considered under section 79C(1)) –

a) any submissions made under section 72B; and
b) any matters prescribed by the regulations.

3. If the council decides that the draft local environmental plan should not be made, the council
shall refuse consent to the accompanying development application.
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4. Section 82 applies to the accompanying development application whether or not the council
makes a decision about the making of the draft local environmental plan.

5. Nothing in this Act or in any environmental planning instrument prevents the council from
determining the accompanying development application in accordance with this Division.

Appeals

1. If an appeal is made under section 97(1) in respect of a development application to which this
division applies, each person who made a submission under section 87 in respect of the
application shall be given notice by the council that appeal and shall, on application made to
the Court in accordance with rules of Court within 28 days after the date of the notice, be
entitled to be heard at the hearing of the appeal as if the person were a party to the appeal.

2. The Court shall make its decision on an appeal under section 97(1) or 98(1) in respect of the
development application as if the draft local environmental plan were in force.

Making of local environmental plan following decision of court

1. If the decision of the Court on an appeal has the effect of granting consent either
unconditionally or subject to conditions to the carrying out of the development the subject of
the development application, the registrar of the Court shall notify the Director accordingly.

2. If the Director has not already done so, the Director shall arrange for the draft  local
environmental plan which the development application accompanied to be published in the
Gazette, with such alterations as the Director thinks fit, being alterations that do not affect the
substance of the provisions of the plan.

3. The draft local environmental plan shall take effect on and from the date of its publication in
the Gazette as if it were a local environmental plan made under section 70 by the Minister.

Date from which consent operates

A consent granted by a council by a decision of the Court to a development application to which this
Division applies shall be taken –

a) to have been granted under Part 4; and
b) to become effective in accordance with section 83 and to operate from the date on

which it becomes effective in accordance with that section or the date on which the
draft local environmental plan which the development application accompanied is
published in the Gazette, whichever is the later.

Application of Divisions 1 and 5 and Part 4

Divisions 1 and 5 and Part 4 apply to and in respect of a local environmental plan prepared under this
Division and a development application made under this Division –

a) except to the extent provided by this Division; and
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b) except to the extent of any inconsistency between a provision of those Divisions or
that Part and a provision of this Division.

The comments offered by the Environment Protection Authority are fundamental to the support of
the proposed rezoning with a proposed density in excess of the current requirements in the 2(b) zone.
The support is based on the premise that planning authorities should encourage medium density
development in close proximity to established transport routes in order to reduce vehicle emissions
and generally reduce the impacts on the natural and built environments.  This approach is also
confirmed and implemented by the department of planning evident in the recent requirements of all
Councils to identify and rezone land along established transport routes and existing commercial/retail
centres.

Given the above, the subject site is considered ideal for low-rise medium density development given
that it is close to major public transport routes, is of considerable size to allow for reasonable site
planning and internal amenity.

Relevant Planning Policies and Codes

Hunters Hill LEP No.1

An assessment against the provisions of LEP No.1 should be undertaken in order to determine the
suitability of the proposed rezoning.  It must be noted that there is no legal requirement for the
applicant to proceed with the current development application and as such Council could be faced
with a hypothetical situation where the rezoning to 2(b) is approved and the applicant fails to proceed
with the development application.  This is of no concern, as it would be possible to obtain other
designs which could be acceptable to council.  It is envisaged that the future amenity of the residents
of Hunters Hill are better served by a sympathetically designed residential infill development as
opposed to a use permitted under the current zoning (e.g. a business dealing with the maintenance
and repair of electrical appliances and fittings or another service station or fastfood drive in).

With regard to LEP No.1 the proposed rezoning conflicts with those numerical standards prescribed
under the table to clause 13.  The current provisions of the 2(b) zoning allow for 1 bedroom per 100
square metres of site area and a 45% garden area provision.  As detailed in the discussion above the
applicant proposes a density and garden area less than that provided under the current LEP No.1.
Discussion within the report demonstrates that the proposed density and garden area may be supported
in the circumstances of the case.  It is noted that a 2(b) zoning only allows for low-rise residential
development and not residential flat buildings which are permitted in the 2(c) zone under the current
provisions of LEP No.1.

In order to determine the suitability of the proposed rezoning it is appropriate to consider the
underlying objectives of the local plan.  The relevant clauses, and those sections within each clause,
are identified for the purposes of this report and assessment.  Clause 2 of LEP No.1 states that “The
aims of this plan are to conserve the identity of the Municipality of Hunters Hill, Council as
established by its heritage, character, topography and residential amenity, by-

(a)  conserving the environmental heritage significance, the foreshore and riverscape, the
townscape quality and tree covered environment of the Municipality through
regulation of the use and development of land, buildings and structure;

(b)  retaining specific evidence of the thematic development of the environmental heritage
of the municipality through conservation of items of environmental heritage;
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(b1) integrating heritage conservation into the planning and development control
processes

(b2) providing for public involvement in the matters relating to the conservation of the
area’s environmental heritage;

(b3) ensuring that new development is undertaken in a manner that is sympathetic to, and
does not detract from, the heritage significance of the items and their settings, as well
as the streetscapes and landscapes and the distinctive character that they impart to the
land to which this land applies…….”

It is forwarded that the proposed development application will satisfy each of the above clauses.  The
design of the proposal is traditional in its proportions whilst still allowing for the use of current
materials and finishes.

Under the provisions of Local Environmental Plan No. 14 the premises is located within the
Conservation Area and Foreshore Scenic Protection Area as discussed below.

A property located within a Foreshore Scenic Protection Area shall satisfy the following objectives
prescribed under Clause 18A of LEP No.1 which states:-

“The Council shall not grant consent under the Act pursuant to an application to carry out
development on land within the Foreshore Scenic Protection Area, being that area shown on the map
marked “Hunters Hill Local Environmental Plan No.14 – Heritage Conservation” unless it has made
an assessment of :
(a) the appearance and visual quality of the proposed development when viewed from the waterway
(b) the impact of the proposed development of the view towards the waterway from public roads and
from public reserves or from land within zone No. 6(a) or 6(b)”

The discussion contained within the report and the subsequent amendments made to the design
emphasise the fact that an assessment has been made of the appearance from the public place that
being Ryde Road and Luke Street.

Given that the building is located within the Conservation Area, Council must have regard to Clause
19A of LEP No.1 which states:-

“19A.(2)  The council shall not grant consent to an application to carry out development on land
within a conservation area unless it has made an assessment of the extent to which the carrying out of
the development in accordance with the consent would affect the heritage significance of the
conservation area.

    (3) The Council shall not grant consent to such an application, being an application to erect a new
building or to alter the exterior of an existing building, unless the council has made an assessment
of -

(a) the pitch and form of the roof;
(b) the style, size, proportion and position of the openings for windows and doors; and
(c) whether the colour, texture, style, size and type of finish of the materials to be used on the

exterior of the building are compatible with the materials used in the existing buildings in the
conservation area.”
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Council by virtue of the revisions to the plans is satisfied that the pitch, roof form, materials, finishes
and proportioning is consistent with the existing and future townscape and will not detract from the
cultural, historical and social values of Hunters Hill.  Hunters Hill is known for its qualities as a tree
covered garden suburb and this development is likely to enhance rather than diminish from the
positive characteristics of the municipality.

Environmental Planning and Assessment Act 1979-Model Provisions

Clause 17 of the EP & A Act Model Provisions states inter alia:

“A boarding house or residential flat building shall not be erected on an allotment of land within a
residential zone closer than 9 metres to a main or arterial road.”

As detailed in table 1 the proposed setback is 4.5 metres from the property boundary and therefore
conflicts with the above requirement.  From the above definition it is noted that the definition refers
to a ‘residential flat building’.  Council’s LEP No.1 defines a ‘residential flat building’ as a building
containing three or more dwellings.  LEP No.1 also defines low-rise multi-unit housing as being 3 or
more dwellings (attached or, if detached, in a group), commonly known as villa homes, townhouses,
row houses or terrace houses, each of which has a separate individual entrance and direct private
access to its own private open space at ground level.  The question that arises from this discussion
relates to whether or not the definition under the Model Provisions actually applies given that a
definition is provided under the LEP No.1 which precisely defines the proposed development.  The
definition of a ‘residential flat building’ is defined under the Model Provisions as a building
containing 2 or more dwellings.  Whilst this point is not in contention it is worthwhile to note should
council choose not to support the application on setback alone.

Notwithstanding the above, the proposed setback is considered acceptable having regard to the
proposed landscaping, fencing, articulation of the built form, design merit and sound attenuation (this
is assessed by Council or private certifier at the construction certificate stage).

SECTION 79C OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 79C of the EP& A Act 1979 lists the matters the Council shall take into consideration as are
of relevance in determining a development application.  The assessment process has taken into
consideration the relevant matters as detailed below;

(1)(a)(i) – the provisions of any environmental planning instrument;

Hunters Hill Local Environmental Plan No.1
Hunters Hill Local Environmental Plan No. 14
These matters are addressed above and concluded to be satisfied.

(1)(a)(ii) – any Draft Planning Instrument that is or has been placed on public exhibition and details
of which have been notified to the consent authority;

There are no relevant Draft Local Environmental Plans which apply to this site.

(1)(a)(iii) – any development control plan
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Development Control Plan No. 15 (amendment 1).  As detailed in the comments, the proposal is
satisfactory in satisfying the performance objectives of the relevant DCP’s.

(1)(b)(c) – the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality.  suitability of
the site for the development.

The impacts on the natural and built environments are of a level considered acceptable for residential
development of the scale and nature proposed.  There will be impacts on the environment as with any
residential development.   In this instance, the level is not to the extent that would warrant refusal or
modification of the proposal.  Conditions of consent are imposed to reduce the impact on the existing
residential amenity especially with regard to construction.  The applicant amongst other requirements
will be required to submit to the Council or private certifier the following documentation prepared by
a suitably qualified person:

1. Soil and sediment erosion control plan
2. Construction and traffic management plan that specifies that all access and egress be gained

from Ryde Road during construction.
3. Stormwater and hydraulic design plans and specifications
4. Structural engineer details for all structural components
5. Building Code of Australia assessment and required conditions as identified by council or

private certifier.   This will also include an assessment of the sound transmission qualities of
the design with respect to external noise sources and internal noise transmission levels
between individual dwellings.

6. Soil test for other heavy metals such as lead.

Given the above and the discussion of the matters within the report the proposed development is
considered suitable for the site.

(d) –   any submissions made in accordance with this act or the Regulations

The proposed development was notified to the adjoining neighbour and submissions received which
are attached to this report.  An assessment has been made of the objections and appropriate
modifications have been made with the submission of revised plans the details of which are specified
within a separate section of this report.

Council is in receipt of the following submissions following section 62 consultation of the proposed
development and rezoning from other government departments.  Their comments are attached to this
report as well as a complete list all other government departments notified of the application.  The
comments are summarised below and a brief response provided:

Environmental Protection Authority

The EPA supports mixed land use that improves local access to jobs and higher density
residential development within high frequency public transport routes.  Development of that
type is consistent with the Action for Air land use and transport integration objectives.
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It has the inherent capacity to reduce vehicle kilometres travelled, which translates into better
air quality.

Australian Heritage Commission

The commission advises that the proposed development and rezoning is unlikely to have an
adverse effect on the national values of St Josephs College.

National Trust

Guidelines for the design of infill buildings published by the heritage Council of NSW and
the Royal Australian Institute of Architects (NSW Chapter) talks about the aim of infill
buildings, being to preserve the special qualities that give a place character in a way that
respects the old but reflects the new.  The design criteria being character, scale, massing,
materials and detailing, setback and orientation.  The National Trust supports these
guidelines.  The residential development proposal appears to be well integrated into the
surrounding mainly residential precinct and would urge Council to be diligent in following
the above recommended guidelines.

In response to the above comments it is noted that the assessment process has taken into
account the design guidelines and all reasonable and practical attempts have been made to
minimise the potential impacts on both the natural and built environments.  It is forwarded
that the proposed design reflects the proportioning, scale and character of the surrounding
residential areas bearing in mind that this is low-rise medium density development.  The
impacts of the built form will always be greater than a single residential allotment.  Hunters
Hill is also characterised by low scale medium density and residential flat development with a
significant portion of the buildings being located along Ryde Road.

(E) –   the public interest

Given that the appropriate assessment procedure has occurred and all submissions have been
received and noted, the proposed development does not have an adverse impact on the public
interest in the circumstance of the case.  Particularly noting the satisfactory design, and
attention to minimising impact on the townscape, Foreshore Scenic Protection Area,
Conservation Area and adjoining residential amenity.   The proposed residential use as
opposed to the previous service station use is considered to be in the public interest.

NON  STATUTORY PLANNING CONTROLS

Development Control Plan No.15 (amendment 1) –(DCP 15)

DCP 15 is the applicable policy that applies to low-rise medium density development in the
municipality.  The purpose of the plan is to provide more detailed planning and building controls than
are available in the LEP No.1.
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The proposed development generally satisfies the relevant objectives of DCP 15 with regard to
setbacks, building construction, materials and private open space.  The proposed development is
compatible with the landscape character of the area, particularly when viewed from a public place
and neighbouring properties. The additional landscaping will build upon the existing vegetation on
the site, which is minimal to say the least.  The development displays good manors for a development
of this size and a reasonable level of visual separation is available between the proposed development
and the adjoining commercial development.

Special objectives apply to development in the Foreshore Scenic Protection Area, which builds on
those provisions contained in LEP No.1.  The proposed development satisfies the objectives given
that the building mass is controlled so as not to unduly impact on the surrounding residential amenity,
existing vegetation and townscape.

One of the key functions of DCP 15 is to establish parameters for the assessment of amenity issues
such as privacy, solar access, views and carparking.  It is forwarded that the proposed development in
its revised form satisfies the objectives of DCP 15 with respect to the preservation of natural sunlight,
views, and privacy.

HERITAGE ASSESSMENT

Council’s heritage adviser has reviewed the proposed development and raises no objection to the
proposal in its revised form.  The proposal has been referred to the Australian Heritage Commission
and the National Trust and the comments have been addressed in the assessment of the application by
Council’s planning staff.

INTERNAL REFERRALS

Public Works and Infrastructure

The applicant is required to dedicate, at no cost to Council a splay corner 3m by 3m at the corner of
Ryde Road and Luke Street and remove or relocate any wall or fence encroaching.  Such dedication
must be registered at the Registrar General’s Department.  The dedication is to be lodged at the time
of Strata Subdivision and indicated on the survey.  Additional requirements are included as
conditions of consent which deal with access and egress from the site during construction.

CONCLUSION

The proposal has been assessed having regard to the relevant matters of consideration under Section
79C of the Environmental Planning and Assessment Act, Hunters Hill LEP No. 1 (as amended) and
DCP  No. 15. For the reasons outlined in this report is considered satisfactory, and is accordingly
recommended for approval.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.
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RECOMMENDATION

A. That Council resolve to adopt Draft LEP 38 in the form attached (except for any variations
required by Parliamentary Counsel or DUAP Legal Branch) and refer the matter to the
Minister for Urban Affairs and Planning for making.

B. That a “Deferred Commencement” consent be granted pursuant to Section 80(3) of the
Environmental Planning and Assessment Act  1979.  The development consent as contained
in Schedule 2 shall not operate (or be issued) until such time as the matters contained in
Schedule 1 are finalised to the satisfaction of Council.  The conditions in Schedule 1 are to be
finalised to Council’s satisfaction within 12 months.

SCHEDULE 1

1. As the subject development is prohibited, the consent as contained in Schedule 2 cannot take
effect until such time as Hunters Hill Local Environmental Plan No. 38 is gazetted and comes
into force. In this regard, the applicant is to pay the appropriate processing fee of $2500 to
complete the plan making process.

2. A schedule of external finishes, materials, colours and textures shall be submitted to Council
on an A4 sample board for Council approval.

SCHEDULE 2

That Development Application No. 001029, for a proposed low-rise multi-unit residential dwelling
consisting of 13 x 2 bedroom dwellings at 10 Ryde Road Hunters Hill, be approved subject to the
following conditions:

DEVELOPMENT AND ENVIRONMENT

Standard Conditions (Draft 2000 Version):A1-4.  C1-10, 12, 13, 19, 20, 21, 24, 27, 28, 29, 33, 34, 35,
36, 37, 80 (delete “3.7.1” add “3.8.6”), 81-85, 87, 88, 90 (add “Council if nominated as” before the
word “Principal”) d,c,d,e,f,g,h,I,j,k,l,m,n,o,p,u. 92, 94, 95, 96, 99, 100 (001029) (Allan P. Corke Pty
Ltd) (01A-07A) (September 1999 and as amended 25.5.2000).  D1-8, 10-12, 17, 20, 21, 22, 23, 26,
29, FS43. L16, 12, 13. PE2, 5, 6, 7, 8, 19, 21, 25.  S1, 2, 15 ($14 404) 19, 20, 23, 24.  SD4 (001029),
5, 6, 14.  W1, 4, 5, 11-22  and the following additional conditions:

88. No part of the building or works are to encroach beyond the boundaries of an adjoining
private allotment.

89. All excavation works are to be undertaken under the supervision of a geotechnical engineer
who is to certify the works on completion.  The consulting geotechnical engineer shall
provide all documentation attesting to the adequacy of the development with the relevant
Australian Standards to the Principal Certifying Authority prior to the issue of an interim or
final occupation certificate.
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90. At least one carparking space is to be dedicated as a disabled carparking space. The entry and
exits points to the basement carpark area and all disabled car parking spaces shall be clearly
signposted.

91. Carspaces shall have minimum unobstructed dimensions of 5.5m x 2.5 m except for disabled
spaces which are to be larger and in accordance with the Australian Standard.

92. All vehicles to the basement car park shall enter and exit the site in a forward motion.
 

93. The building shall be designed and constructed and appropriate fire safety measures
implemented in accordance with the requirements of the Building Code of Australia
pertaining to a Class 2 & 7 building requiring TYPE A construction. A fully detailed
Schedule of Compliance prepared by an appropriate qualified person (Fire Engineer) is to be
submitted to the Council or accredited private certifier with the Construction Certificate
application.

 
94. A section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained

from Sydney Water.

An application form is available from Council or Sydney Water (call 13 20 92).  Following
application a “Notice of Requirements” will detail water and sewer extension to be built and
charges to be paid.  Please contact Sydney Water early, since building of water/sewer
extension can be time consuming and may impact on other services and building, driveway or
landscape design.

A section 73 Certificate must be submitted to the Principal Certifying Authority prior to
occupation of the development and release of the linen plan.

95. A geotechnical engineer’s report is to be submitted confirming that the proposed excavation
and construction will not adversely affect the stability of the adjoining site and structures
thereon. All recommendations contained therein are to be strictly complied with.

96. A dilapidation report is to be prepared both prior to and on completion of the project.  The
initial report is to be submitted to the principal certifying authority. The post report is to be
submitted to the Principal Certifying Authority prior to the issue of an occupation certificate.
The owner/builder is responsible for the protection and preservation of the adjoining
properties and structures erected thereon.

PUBLIC WORKS AND INFRASTRUCTURE

97. The applicant is required to dedicate, at no cost to Council a splay corner 3m by 3m at the
corner of Ryde Road and Luke Street and remove or relocate any wall or fence encroaching.
Such dedication must be registered at the Registrar General’s Department.  The dedication is
to be lodged at the time of Strata Subdivision and indicated on the survey.
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98. Drainage is to be way of two separate systems:

1. The applicant is required to provide a pit within the boundary of the property and run
an appropriate number of 100 mm diameter UPVC pipes with 150 x 75 mm RHS to
the kerb.  Where these pipes join the kerb there must be a minimum of 100 mm of
kerb between these pipes.  Furthermore, the applicant is required to submit full design
and construction details showing the method of disposal of all sub-surface, surface and
roofwater from the site in accordance with Council's specification for approval prior
to the issue of the Construction Certificate.

2. If portion of the access ramp to the basement carparking area cannot be drained by
gravity then disposal of stormwater runoff via a pump out system shall be permitted,
subject to compliance with the following requirements: -

 i) The basement carparking area shall be graded to fall to the sump and pump 
system.

ii) The contributing catchment area to the pump-out system shall be limited to the
basement access ramps only, and subsoil drainage. No more than 100m² of access
ramp catchment shall be allowed to drain to the sump.

iii) Two (2) submersible type pump units shall be installed, the capacity of each being
calculated to allow for subsoil drainage and any water falling on or draining to access
points.  Sizing of the pumps shall be in accordance with the procedure used in Chapter
14 AR & R 1987. Stormwater runoff drainage to the sump and pump system shall be
calculated for a 50 year ARI design storm.

iv) The two (2) pumps shall be designed to work on an alternative basis to ensure that
both pumps received equal usage and neither remains continuously idle.

v) The sump is to be so designed that a minimum volume of water is retained in the sump
for health reasons when the pumps are in the "off" position.

vi) The pump-out system is to be independent of any gravity drainage lines except at the
site boundary inspection pit located at the Ryde Road boundary where a grated surface
pit is to be constructed, from which a connection shall be permitted to the gravity
drainage system.

Full Engineering details including calculation shall be submitted to Council for approval
prior to the issue of the Construction Certificate.

99. Application is to be made to Council's Manager of Public Works & Infrastructure for the
following approvals and permits as appropriate: -

a) Permit to erect Builder's hoardings where buildings are to be erected or demolished
within 3.50m of the street alignment.  Applications are to include current fees and are
to be received at least 21 days before commencement of the permitted period.

b) Permit to stand mobile cranes pumps and/or other major plant on public roads.
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Applications are to include current fees and security deposits and are to be received at
least 7 days before the proposed usage.  It should be noted hat the issue of such
permits also involves approval from the Police Department and the R.T.A. of NSW
and could involve separate Council approval to work outside normal hours.

c) Establishment of Construction Zones on Public Roads adjacent to the 
Development may be approved, however, applications shall be received by 
Council at least 21 days prior to the zone being required. The application will then be
referred to Council's Local Traffic Committee and R.T.A. for assessment and approval
and to include any special conditions. Council may also insist on the provision of a
Construction Zone to minimise disruption to the local area.

d) The Applicant is to be responsible for the protection of all No Standing/Parking
 signs in the street. Any signs removed are to be replaced at full cost to the developer

during the extent of the development.

e) Permit to open a public road, including footpaths, for any purpose whatsoever.
Application to include current fees.

f) Permit to construct vehicular crossings over Council’s footpath reserve.(Reason: Legal
requirement)

100. The grey painted dwarf walls around the site being remove, along with vegetation within,
following completion of building works.  Prior to this, the dwarf walls to remain as part of site
containment.  All box trees are to be protected on Council’s nature strip.

101. Redundant vehicle crossings and driveway to remain as site access during construction.
Following completion of works restoration of kerb and nature strips, redundant driveways, as
well as public footpaths, shall be undertaken under council supervision.  The new driveway in
Luke Street to have a 6m wide layback, and a minimum width of 4.6 metres at the 1 in 5
gradient sections.  A long section from basement to roadway at a scale of 1:20 being provided
for comment prior to issue of Construction Certificate.  All driveway crossovers to be plain
concrete only to a minimum thickness of 125mm.

102. No steel tracked excavators to be unloaded or moved on council roadways or footways.

103. All heavy vehicle access to be by Ryde Road.  No heavy vehicle movement in Luke Street
without written permission from Council’s Manager of Public Works & Infrastructure.

104.  All spoil loads to be covered and wheels of haulage vehicles washed prior to leaving site.

105. Earth, mud and other materials deposited on public paths or roadways sue to vehicle
movements to and from the site being moved daily or at the direction of Council’s engineer.

106. A bond of $10,000 refundable on successful protection of council infrastructure including
roadways, kerb, gutters, footpaths and trees adjacent to the site being lodged prior to
excavation or site works.

107. No building materials or skip bins are to be placed on Council’s footpath, nature strip or
roadway in Luke Street or Ryde Road due to local conditions.
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108. Permission must be sought from Council’s Public Works and Infrastructure department for
erection of Hoardings, standing of mobile cranes, pumps or major plant on public roads.

109. No heavy trucks or construction vehicles shall turn left into Luke Street when entering or
leaving the site during the construction process.

110. The applicant is to pay an amount of $10,000 contribution toward the construction of a
permanent bus shelter on Ryde Road adjacent to the subject premises.
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ITEM NO : 18

SUBJECT : DELEGATED AUTHORITY

BUSINESS PROGRAM : DEVELOPMENT CONTROL

REPORTING OFFICER : JOE VESCIO

MANAGER DEVELOPMENT & ENVIRONMENT

FILE : 200/10

Development Application No. 991285 Zone 2(b)
Construction Certificate No. 997254 Notification No Obj.
Applicant Prouds Home Improvements Value $16,700
Premises 33 Le Vesinet Drive Pulpit Point Garden Area No Change
Classification (BCA) 10a Date lodged 7.04.00
Assessing Officer Andrew Martin Determination Date 11.05.00
Proposal Pergola – Section 96
Determination Approved subject to original conditions

Development Application No. 981017 Zone 2(a1)
Construction Certificate No. No Application Notification No Obj.
Applicant Mr T Dawking Value $30 000
Premises 26 Sherwin Street Henley Garden Area No Change
Classification (BCA) 10b Date lodged 31.03.00
Assessing Officer Andrew Martin Determination Date 11.05.00
Proposal Swimming Pool – Section 96
Determination Approved subject to original conditions

Development Application No. 001056 Zone 2(a1)
Construction Certificate No. No Application Notification No Obj.
Applicant R and M Willcock Value $22 610
Premises 78 Barons Crescent Hunters Hill Garden Area >50%
Classification (BCA) 10b Date lodged 16.3.2000
Assessing Officer Andrew Martin Determination Date 9.5.2000
Proposal Inground Swimming Pool
Determination Approved subject to conditions
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Development Application No. 001045 Zone 2(a1)
Construction Certificate No. 007040 Notification No obj.
Applicant Kevin Sale Value $35,000
Premises 5 prince Edward Street Garden Area >50%
Classification (BCA) Class 1a & 10a Date lodged 02.03.00
Assessing Officer Sally Flannery Determination Date 04.05.00
Proposal Alterations and Additions, Garage
Determination Approved subject to conditions

Development Application No. 001065 Zone 2(a1)
Construction Certificate No. No Application Notification No Obj.
Applicant GCA Architects Pty Ltd Value $110 000
Premises 13 Venus Street Gladesville Garden Area >50%
Classification (BCA) 1a and 10b Date lodged 4.04.00
Assessing Officer Andrew Martin Determination Date 9.05.00
Proposal Additions
Determination Approved subject to conditions

Development Application No. 001069 Zone 2(a2)
Construction Certificate No. No Application Notification No Obj.
Applicant Victoria Dennis Value $110 000
Premises 95 Woolwich Road Woolwich Garden Area 52%
Classification (BCA) 1a Date lodged 7.04.00
Assessing Officer Andrew Martin Determination Date 11.05.00
Proposal Additions and alterations
Determination Approved subject to conditions

Development Application No. 981187(A) Zone 2(a3)
Construction Certificate No. 997274 Notification No obj.
Applicant Dayrich Pty Ltd Value $20,000
Premises 1 Madeline Avenue, Hunters Hill Garden Area 70%
Classification (BCA) Class 10b Date lodged 10.04.00
Assessing Officer Sally Flannery Determination Date 16.05.00
Proposal Boundary fence, landscaping, alteration to retaining wall
Determination Approved subject to conditions

Development Application No. 00 1055 Zone 2(a1)
Construction Certificate No. 00 7051 Notification No obj.
Applicant Sally Ann Turpin Value $10,000
Premises 13 Blaxland Street, Hunters Hill Garden Area 58.04%
Classification (BCA) Class 10b Date lodged 16.03.00
Assessing Officer Sally Flannery Determination Date 16.05.00
Proposal New Rear Deck
Determination Approval
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Development Application No. 001004 Zone 2(a2)
Construction Certificate No. No Application Notification No Obj.
Applicant Michael Bremner & Associates Value $150,000
Premises 28 Dick Street, Henley Garden Area 50%
Classification (BCA) 1a and 10a Date lodged 5.01.00
Assessing Officer Andrew Martin Determination Date 16.05.2000
Proposal Additions and alterations
Determination Approved subject to conditions

Development Application No. 001050 Zone 2(a3)
Construction Certificate No. No Application Notification No Obj.
Applicant R. Shields and G. Furini Value $45,000
Premises 2/50 Mary Street, Hunters Hill Garden Area No Change
Classification (BCA) 1a Date lodged 10.03.00
Assessing Officer Andrew Martin Determination Date 16.5.2000
Proposal Additions and alterations
Determination Approved subject to conditions

Development Application No. 00 1070 Zone 2(a2)
Construction Certificate No. 00 7063 Notification No obj.
Applicant James Chiu Value $5,000
Premises 9 Elgin Street, Woolwich Garden Area 50%
Classification (BCA) 10a Date lodged 07.04.00
Assessing Officer Sally Flannery Determination Date 16.05.00
Proposal Carport
Determination Approval

Development Application No. 00 1070 Zone 2(a2)
Construction Certificate No. 00 7063 Notification No obj.
Applicant James Chiu Value $5,000
Premises 9 Elgin Street, Woolwich Garden Area 50%
Classification (BCA) 10a Date lodged 07.04.00
Assessing Officer Sally Flannery Determination Date 16.05.00
Proposal Carport
Determination Approval

Development Application No. 00 1057 Zone 2(a1)
Construction Certificate No. 00 7054 Notification No Obj.
Applicant R & T Shan Pty Ltd Value $88,790
Premises 17 Pittwater Road, Gladesville Garden Area 55%
Classification (BCA) Class 1a and 10a Date lodged 21.03.00
Assessing Officer Sally Flannery Determination Date 22.05.00
Proposal Rear Addition and Carport
Determination Approved subject to conditions
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Development Application No. 00 1061 Zone 2(a1)
Construction Certificate No. 00 7059 Notification No Objection
Applicant Eric & Carol Armstrong Value $14,000
Premises 4 Prince Edward Street, Garden Area 60%
Classification (BCA) Class 1a Date lodged 03.04.00
Assessing Officer Sally Flannery Determination Date 22.05.00
Proposal New Laundry and Rear Deck
Determination Approved subject to conditions

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That the report be received and noted.
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ITEM NO : 1

SUBJECT : TREE PRESERVATION ORDER – APPROVALS

BUSINESS PROGRAM : LOCAL AMENITY

REPORTING OFFICER : DON COTTEE
MANAGER PUBLIC WORKS & INFRASTRUCTURE

FILE : 785/03

APPLICANT DATE RECEIVED WORK REQUESTED AND REASON GIVEN

Mr Paul Jenner
145 Pittwater Road
Hunters Hill
(1575/145)

15 May, 2000 1 x Eucalyptus – front yard:-  Tree is in severe
decline, with only about 30% canopy left.
Recommend removal.  Site has good tree cover so
replacement is not necessary.
APPROVED:-  16 May, 2000.

Mr Bassam Batshon
14 Mars Street
Gladesville
(1465/14

11 May, 2000 1 x Cypress:-  Tree is in extremely poor condition.
Recommend removal.
APPROVED:-  12 May, 2000.

Mr Leo Gasparre
32 Viret Street
Hunters Hill
(1730/32)

5 May, 2000 1x Erythrina:-  Application to remove the tree is
refused.  Reason: Tree provides some screening to
dwelling when viewed from the river and contributes
to the vegetation cover of the foreshore area.

The Sir Moses Montefiore
Jewish Home
120 High Street
Hunters Hill
(1315/120)

25 May, 2000 1 x Banksia:-  Smaller specimen enmeshed in fence.
Recommend removal.  Site has very good tree cover.
APPROVED:-  25 May, 2000.

Mr M Burgess
10 Abigail Street
Hunters Hill
(1010/10)

25 May, 2000 1 x Hakea:-  Overmature specimen. Recommend
removal.
2 x Cocos Palms:-  Inappropriate location for these
Palms adjacent to retaining wall.  Recommend
removal.
APPROVED:-  25 May, 2000.
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ITEM NO : 2

SUBJECT : COWELL STREET – STREET TREE

FUTURE MANAGEMENT OPTION

BUSINESS PROGRAM : ENVIRONMENTAL MANAGEMENT – STREET TREES

REPORTING OFFICER : DON COTTEE

MANAGER PUBLIC WORKS & INFRASTRUCTURE

FILE : 1130/SF

PURPOSE OF THE REPORT

Council has referred the question of the future management of the Ficus tree at the corner of Cowell
Street and Venus Street for site inspection by the General Purposes Committee to be held on 27th

May, 2000.

Council’s officers explored the feasibility of removing the tree because of various concerns.

In recent years, Council has been removing the Ficus trees but, for budgetary reasons, has only been
doing so on a worst – first basis.

In accordance with standard practice, consultative letters were distributed to the neighborhood.  As a
result, representations were made and the matter was subsequently considered by Council’s Parks &
Trees Advisory Committee which recommended removal of the tree:

Council resolved that the issue be referred for inspection by the General Purposes Committee.

THE ISSUES

Ficus trees present as vigorous growers and can develop a large stature.  Whilst the terrestrial
component of the tree is most impressive, the species is characterised by an aggressive root system
which can cause many problems.  Problems with the root systems of trees are variable and site
specific.

1. Adequate Space for the Tree to Develop

In the selection of a street tree, it is necessary that sufficient dimensions and volume of soil are
available for the tree to develop.  The selection of a large grower would lead to disruption of
surrounding improvements and services.
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Assessment of the Tree

It is too large for the site .  Suggestion of reconstruction of paving in conjunction with traffic calming
device.  It is considered that problems would occur in the future and this would not buy much time.
The root system would pose problems to properties to the east.

2. Containment of Root System – Root Barrier

Cutting of the root system and placement of a root barrier would be expensive.  Unfortunately, most
root barrier systems to date have failed.  The tree has grown over services which further limits root
barrier options.

3. Services

The tree has grown over various services.  In the event of the breaking of a major service, it would be
mandatory for tree to be removed.  This has happened in other locations, particularly with water
mains.

4. Risk Management

It is necessary to consider the ongoing costs from resultant claims.

On 15th May, a public liability claim was received for personal injury. Apart from claims, the
ongoing cost of footpath maintenance is disproportionally high for this type of tree.  Ongoing
maintenance would be necessary.

COST OPTIONS

Removing Tree Retaining Tree

Cost of maintenance $1,200 Cost of root barrier $2,500 - $3,000

Re-instatement of footpath $1,400 Re-instatement of footpath $1,400

Future maintenance cost $200 p.a.

Possible liability costs              Unknown

FINANCIAL IMPACT

There is no financial impact at this stage.

RECOMMENDATION

That the tree be removed
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ITEM NO : 1

SUBJECT : POLICY FOR THE PAYMENT OF FEES & EXPENSES &
THE PROVISION OF FACILITIES TO COUNCILLORS

BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT

REPORTING OFFICER : GENERAL MANAGER

FILE : 200/12

In accordance with the Local Government Act (1993), each Council is required to have an adopted
policy on the facilities and services made available to Councillors in carrying out their
responsibilities. The Act also requires that any such policy be reviewed in the first twelve months
following each quadrennial election.

Accordingly, at Ordinary Meeting No. 4073 on 13th March 2000, Council considered a draft revised
facilities policy and resolved to adopt the revisions, including several decided by Council, for the
purpose of public exhibition and comment.

The revised policy was advertised in the local press and placed on public exhibition for a period of 28
days expiring on Friday 28 April, 2000. No submissions were received from the public.

The draft policy (copy attached) is therefore submitted for Council’s approval.

Note: A Policy Number will be added to the document when the format of the new Policy
Manual is determined.

FINANCIAL IMPACT

Provision has been made in the 2000/2001 budget for the additional costs associated with the
additional provisions made for Councillors in the draft policy.

RECOMMENDATION

The draft policy is adopted.
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ITEM NO : 2

SUBJECT : DETERMINATION OF FEES FOR THE MAYOR &
COUNCILLORS

BUSINESS PROGRAM : COUNCIL MANAGEMENT & SUPPORT

REPORTING OFFICER : GENERAL MANAGER

FILE : 200/04

BACKGROUND

The Local Government Remuneration Tribunal is responsible, pursuant to the Local Government Act
1993, for determining appropriate categories for Councils and determining the fees for Mayors and
Councillors in each category. Categories must be determined at least once every three (3) years
(section 239) and fees must be fixed annually (section 240).

The Tribunal determines the fees applicable to each category as a range from minimum to maximum.
Councils are empowered by section 249 of the Act to determine the actual fees to be paid each year
within the approved maximum and minimum amounts. If this discretion is not exercised by a
Council, the approved minimum fees will apply.

CURRENT SITUATION

The Tribunal has finalised its year’s 2000 review and made its annual determination.

In arriving at its decisions, the Tribunal took into account the following factors:

• The 1999 Review foreshadowed the 1999 Council elections and the fee structure was adjusted
for changes which had affected Councils since 1997.

• The LGSA submitted that there had been gradual change based essentially on new legislation
claimed to add extra statutory responsibilities to Councils, Councillors and Mayors.

• While there is evidence of changes in some Councils, it cannot be concluded at this time that
there is a general case to warrant an increase in the fees for all Councils in each category.

• In addition, in the opinion of the Tribunal, it is inappropriate, on the information so far
obtained, to attempt to assess increased responsibilities for all Councils in their first year of
office in the particular circumstances of 2000.
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Accordingly, the Tribunal determined that all but a few Councils would retain their existing
categories and that the range of fees for each category would not be varied. In the case of Hunter’s
Hill Council, therefore, the relevant determination is as follows:

Councillor/Member
Annual Fee

Mayor/Chairperson *
Additional Fee

Minimum              Maximum Minimum               Maximum

Category 2 5,000              -       11,000 10,000            -        22,600

  * This fee must be paid in addition to the fee paid to the Mayor/Chairperson as a
Councillor/Member (Section 249(2).

It is now a matter for Council to determine the actual fees to apply for the 2000/2001 financial year.
To assist in this regard, it should be noted that:

• The current fees are $7,000 per annum for each Councillor and an additional fee of
$12,000 per annum for the Mayor.

• These fees have remained at this level from and including the 1997/98 financial year i.e.
for the last three years.

• Provision has been made in the 2000/01 budget for increases of $500 per annum for each
Councillor and $1, 000 per annum for the additional fee for the Mayor.

FINANCIAL IMPACT

Provision has been made in the 2000/2001 budget for possible fee increases of $500 per annum for
each Councillor and $1,000 for the additional fee for the Mayor. Any increase beyond these amounts
will necessitate a review of other budget allocations to redirect the necessary additional funds.

RECOMMENDATION

That Council determine the fees to be paid to Councillors and the additional fee to be paid to the
Mayor for the 2000/2001 financial year.
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ITEM NO : 3

SUBJECT : DELEGATIONS OF AUTHORITY

BUSINESS PROGRAM : COUNCIL MANAGEMENT & SUPPORT

REPORTING OFFICER : BARRY SMITH

FILE : 200/10

BACKGROUND

At the Ordinary meeting held on 28th October 1999 Council resolved via Minute No. 4022/96 to
adopt the current delegated authority instrument.

Section 380 of the local government act (1993) requires each Council to review its delegations within
the first twelve months of office.

At the ordinary meeting held on 15th May 2000, Council deferred a report confirming a delegation to
the Development Control Unit. During discussion on this item reference was made to the link
between this matter and overall delegations. It is in this light that this report has been prepared.

INTRODUCTION

In accordance with Section 377 of the Act Council may approve a delegation of certain powers,
duties and functions to the General Manager for the efficient and effective management of the daily
operations of the organisation.

This section also specifies those matters, which cannot be delegated, but must be dealt with by
Council.

Council should note that in considering this report that Council is unable to delegate any powers,
duties and functions to any staff member other than the General Manager.

Section 378 provides for the General Manager to sub-delegate powers, duties and functions.

REPORT

The delegation instrument reflects the requirements of the Act and the powers, duties and functions
required for operating efficiently and effectively.

The instrument has been reviewed and additions and deletions made where required following
reviews of the Local Government Act and Regulations and the Environmental Planning and
Assessment Act since adoption of the original instrument in 1996.



REPORT OF GENERAL MANAGER Meeting 4078 – 29th May, 2000 H5

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

The delegations are able to operate for any particular structure as they reflect functions, not
individuals or particular divisions. If the need should arise altering the instrument is a fairly simple
task.

The delegations, particularly the sub-delegations, ensure that the Officers with responsibility for
implementing Council decisions and managing its operations have the appropriate authority to do so.

The instrument ensures that accountability for actions also rests with the appropriate officer.

The instrument provides for the appropriate delegations for:

1. The Mayor (resolved by Council 23.09.99)

2. The Deputy Mayor (resolved by Council 23.09.99)

3. Committees of Council

4. The General Manager

5. Development Control Unit

6. Local Traffic Committee

7. Sub-delegation by the General Manager.

In respect of Council Committees there is a clear distinction made between Committees of Council
which have specific powers, duties and functions as delegated in accordance with Section 377 and
those Committees which act purely as advisory or consultative committees, and which have no
delegated authority.

The delegations for the General Manager have been prepared on the basis of ensuring that the
position holder has sufficient authorities for the efficient and effective daily operation and
management of the organisation in accordance with Sections 335 and 378.

The delegation for the Development Control Unit reflects the appropriate legislative and legal
requirements, processes and procedures to:

• Improve the quality of decision making and accountability, using a corporate decision-
making approach, in determination of development, modification, extension of consent
and subdivision applications.

• Improve Council’s performance in terms of processing development applications and
other matters within its delegation in a timely manner.

• Recognise the skill and expertise of the staff provided with delegated authority.

• Increase public and community access to, and communication of, relevant information
and decision-making.
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The delegation for the Local Traffic Committee reflects the appropriate legislative and any legal
requirements as specified by the RTA.

CONCLUSION

The adoption of comprehensive and efficient delegated authority instruments results in better and
more efficient and cost effective decision making, reduces duplication and improves productivity.

The current instrument has now been in operation for almost four years and there have been no
reports of variations or misuse of any delegation.

FINANCIAL IMPACT

Without an appropriate delegation instrument efficient and effective decision making cannot be
made. The organisation cannot work with delegation upward; this is the antithesis of both modern
management theory and the principles of total quality management and continuous improvement.

Inefficient delegation will lead to increased costs, duplication, rework, processing delays and
frustration both internally and externally with Council performance

RECOMMENDATION

1. Council confirms the delegations to the Mayor.

2. Council confirms the delegations to the Deputy Mayor.

3. Council delegates to the General Manager, in accordance with Section 377 of the Local
Government Act (1993), those powers, duties and functions as contained in the
instrument.

4. Council delegates to the Local traffic committee, in accordance with the delegation of
powers from the Roads and traffic Authority of new South Wales and the provisions of
Section 377 of the Local government Act (1993), those powers, authorities, duties and
functions as contained in the instrument.

5. Council delegates to the General Manager its powers to exercise and perform on behalf of
Council, the powers, authorities, duties and functions of Development Control as
contained in the Development Control Unit instrument.

6. Council notes the format and sub-delegations by the General Manager under section 378
of the Local Government Act (1993).
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ITEM NO : 1

SUBJECT : MINUTES OF THE 162ND MEETING OF THE PARKS &
TREES ADVISORY COMMITTEE HELD ON 16TH MAY,
2000

BUSINESS PROGRAM : ENVIRONMENTAL MANAGEMENT – URBAN
AMENITY

REPORTING OFFICER : D. COTTEE
MANAGER PUBLIC WORKS & INFRASTRUCTURE

FILE : 205/11

ATTENDANCE

Clr. M. Christie - Chairperson
Clr. B. Lucas
D. Cottee - Manager Public Works & Infrastructure
P. Sutton - Parks & Landscape Co-ordinator
S. Gaunt
N. Barbour
M. Child
Y. Dornan
B. Dowsett

APOLOGIES

L. Hole
R. Ratcliffe
D. Kureen

ITEM NO : 1

SUBJECT : 14 CRESCENT STREET – APPLICATION TO REMOVE  TALLOW
WOOD TREE AND RED GUM TREE

The applicant has made an application to remove a Tallow Wood and a Red Gum. The Tallow Wood
is a large tree in good condition and health, however, the tree is damaging a retaining wall.  The
future management of the tree is referred to the committee for consideration.

The Red Gum (Eucalyptus terecticorni) is probably a remnant tree.  The tree is overmature and now
has a limited Safe Useful Life Expectancy.  The problem cannot be observed from the street.  A site
inspection is required. The applicant has been requested to submit an arborist’s report on the tree.
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Photographs of the site were distributed showing the site and damage to the retaining wall. An on-site
inspection was necessary to consider the needs to remove the tree.

An arborist’s report has been requested, but has not been received to date.

RECOMMENDATION TO COUNCIL

That a decision is made when the arborist’s report is received.

ITEM NO : 2

SUBJECT : 35 PRINCES STREET – FICUS TREE

A large Ficus tree in Earl Street has caused damage to the coping and paved area surrounding a
swimming pool at 35 Princes Street.

The tree has had a long history of property damage and it is considered necessary at this stage to
remove the tree.

COMMITTEE RESOLUTION

That community consultation be undertaken and reported to the next committee meeting

ITEM NO : 3

SUBJECT : 7 TIREE AVENUE – STREET TREE/FICUS TREE

A large Ficus tree is located outside 7 Tiree Avenue.  The question of the future management of the
tree and its possible removal has been referred to the Committee for the following reasons:

1. Damage to improvements in the area.
2. The root ball has developed to such a size that practical management of the tree cannot be

maintained.

Residents have not been consulted on the issue at this stage.

COMMITTEE RESOLUTION

That community consultation be undertaken and reported to the next meeting of the committee.

ITEM NO : 4

SUBJECT : 44 HILLCREST AVENUE  - STREET TREE
JACARANDA – REQUEST FOR REMOVAL

The property owner of 44 Hillcrest Avenue has requested the removal of the Jacaranda tree in front
of his property. He is concerned about fine roots of the tree in his rose garden.

History of the site:
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Council has cut the roots and placed root barriers at this location on two occasions.  However, these
are ongoing problems.

The future management of the tree has been listed for discussion.

The committee felt that unless the tree was causing damage to infrastructure, the tree should remain.

COMMITTEE RESOLUTION

That the Jacaranda tree be retained.

ITEM NO : 5

SUBJECT : D’ARAM STREET – FOOTPATH ADJACENT COUNCIL DEPOT

A resident has written as follows:

“Could the Council please rectify this eyesore by replanting (with necessary irrigation, the trees and
groundcover opposite the Nursing Home, which would certainly be an improvement for those who
reside there, and also improve the appearance of our Town Hall as visitors leave.  I would suggest
that climbers be planted to soften the hard surface of the brick fence, perhaps a small brush trellis
could be erected on the top of the wall so that the trucks could be properly hidden from view.  Pots
could be placed on the footpath along Madeline Street, as this footpath is totally unnecessary as it
goes nowhere.  They could have trees in them to soften this part of the brick fence, perhaps even
espaliered.”

The question of softening the streetscape in this area has been listed for inspection and discussion.

COMMITTEE RESOLUTION

Council will remove existing poor quality landscaping and replant with suitable species.

ITEM NO : 6

SUBJECT : PLAYGROUND EQUIPMENT

Council has voted funds for new playground in this year’s Management Plan.  The funding voted is
$15,000.

Some years ago it was necessary to remove most of the equipment in Boronia Park near the
grandstand for insurance purposes as it was old equipment which did not meet standards.

This site has high usage and replacement of equipment would have the highest priority.

The allocation of this year’s Capital Program is recommended for this site.
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RECOMMENDATION TO COUNCIL

That the funding be set aside for purchase of equipment for older children and the equipment be
installed near the grandstand at Boronia Park.

GENERAL BUSINESS

Cathy Merchant    Weil Park
   Removal of trees under the TPO: Are audits conducted on replacement trees when

specified as condition of approval?  MPWI advised: Yes, audits are conducted 
when time allows.

Sally Gaunt Car Park – Boronia Park
Two trees are dying: 1 Pine and 1 Turpentine. P. Sutton advised that they have 
been in decline for 10 years; possible due to compaction of soil.  Site to be 
inspected by Council’s PLC, P. Sutton.

38 Barons Crescent
Cutting of about 40 native trees on site in the protected bushland zone.
Some of the Banksias were dead. No all are covered by TPO.  P. Sutton to 
investigate.

Y. Dornan Gladesville Reserve
Environmental enhancement plan including planter boxes and bins, shelters etc.
Are they aesthetic and useful? Don Cottee to discuss with the General Manager.

The meeting ended at 9.20am.

NEXT MEETING

The next meeting is to be held on Tuesday, 20th June 2000 commencing at 7.45am

FINANCIAL IMPACT

There is no financial impact resulting from consideration of this report.

RECOMMENDATION

That the Committee’s recommendations be adopted and the remainder of the report be received and
noted.



REPORT OF COMMITTEES Meeting 4078 – 29th May, 2000 J5

Minutes of the Ordinary Meeting No. 4078 held on 29th May, 2000. This is page

ITEM NO : 2

SUBJECT : MINUTES OF THE 76TH MEETING OF THE PUBLIC
TRANSPORT & TRAFFIC ADVISORY COMMITTEE
HELD ON 11TH MAY, 2000

BUSINESS PROGRAM : TRAFFIC MANAGEMENT – URBAN AMENITY

REPORTING OFFICER : D. COTTEE
MANAGER PUBLIC WORKS & INFRASTRUCTURE

FILE : 205/12

ATTENDANCE

Clr S. Hoopman - Mayor
Clr R. Quinn - Deputy Mayor
Clr P. Astridge
Clr M. Kapel
Clr J Scotford
Clr M Cjhristie
D. Cottee  - Manager Public Works & Infrastructure
A. Sharp
B. Langford
T. Puren
J. Rogers
J. Burton
P. Wagner
K Morrissey
R. Cain - Gladesville Chamber of Commerce
R, Wilson - Gladesville Chamber of Commerce
Y. Dornan;    Gladesville Chamber of CommerceM. Cleaver
M. Cleaver - RTA
I. Lovelock - RTA
R. Varga - Project Planning Associates (Traffic Consultant)

APOLOGIES

B. Love

The Minutes of the last meeting were received.

The Committee resolved to consider Items 5 and 6 first.
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ITEM NO : 5

SUBJECT : VICTORIA ROAD – ESTABLISHMENT OF T-LANES

PROPOSAL BY RTA

The RTA has produced drawings of the proposed establishment of T-Lanes for am and pm peak at
Gladesville.  The proposal has impacts on am and pm parking, and earlier proposals have been the
subject of submissions of concern by the Gladesville Chamber of Commerce.

RECOMMENDATION TO COUNCIL

That the matter be deferred to allow further consultation with Ryde Council, the Chamber of
Commerce and the RTA on possible alternative proposals.

ITEM NO : 6

SUBJECT : GLADESVILLE TRAFFIC STUDY – CONSULTANT’S REPORT

The consultant’s report on recommendations resulting from the Gladesville Traffic Study was listed
for consideration at 8pm.

Rob Varga of Project Planning Associates Pty. Ltd. was in attendance to give an overview on the
report.

The consultant’s report was previously distributed to Council.

RECOMMENDATION TO COUNCIL

That Council adopt the recommendations contained in the consultant’s report on pages 28-31
inclusive.

The Committee resolved that all  other items be deferred until the next Committee Meeting.

The meeting ended at 9.50pm.

NEXT MEETING

The next meeting is to be held on 13th June, 2000  commencing at 7.30 pm in the Council Chamber.

FINANCIAL IMPACT

There is no financial impact resulting from consideration of this report.

RECOMMENDATION

That Council adopt the Committee’s recommendations.
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ITEM NO : 3

SUBJECT : GENERAL PURPOSE COMMITTEE

BUSINESS PROGRAM : COUNCIL MANAGEMENT & SUPPORT

REPORTING OFFICER : COUNCILLOR SUSAN R. HOOPMANN

FILE : 205/03

The General Purpose Committee met at 8.00am on Saturday 27th May, 2000 to conduct site
inspections of matters referred to the Committee by Council.

PRESENT

Clr Peter Astridge
Clr Justin Betar
Clr Margaret Christie
Clr Phillip Hart
Clr Susan Hoopmann
Clr Miriam Kapel
Clr Bruce Lucas
Clr Richard Quinn
Clr Jenni Scotford

APOLOGIES

There were no apologies received.

The Committee undertook site inspections of:

1. 84 Alexandra Street, Hunters Hill
2. 13 Reiby Road, Hunters Hill
3. Cowell Street, Cnr Venus Street, - Street Tree
4. 3 Junction Street

FINANCIAL IMPACT

There is no direct financial impact as a result of consideration of this report.

RECOMMENDATION

That the report be received and noted.
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ITEM NO : 1

SUBJECT : CORRESPONDENCE

BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT

REPORTING OFFICER : GENERAL MANAGER

FILE : 200/02

1. MR. M. FLOYD, ACTING SECRETARY, ELECTION FUNDING AUTHORITY writes
forwarding copies of declarations lodged by candidates for the Local Government elections
held on 11 september 1999 and requesting that they be brought to the attention of Council and
be made available for public inspection if requested (295/01).

2. NORTHERN SYDNEY WASTE BOARD – Minutes of the Board Meeting held on 30th

March, 2000 are attached (585/36).

3. WEEKLY CIRCULAR No. 18/00 dated 5 May, 2000

ITEM 9, LOCAL GOVERNMENT REMUNERATION TRIBUNAL - The Local Government
Remuneration Tribunal has handed down its Report and Determinations of fees payable to
Councillors and Mayors for 2000/2001.

The Tribunal has determined that the minimum and maximum fees payable in each category of
councils will remain the same for the year 2000/2001.

The Tribunal stated that "…. The 1999 Review foreshadowed the 1999 Council elections.  The
fee structure was adjusted for changes which affected Councils since 1997.  In the opinion of
the Tribunal it is inappropriate, on the information so far obtained, to attempt to assess
increased responsibilities for all Councils in their first year in office in the particular
circumstances of 2000."  As a consequence, the Tribunal did not increase the fees.

The Presidents of both Associations are extremely disappointed with the report and
determinations and will undertake to address the matter with the NSW Premier.

The President of the Local Government Association, Cr Peter Woods, stated that "The Tribunal
has shown it is incapable of understanding the true responsibilities of Councils and Mayors and
has not recognised their work by setting fair and equitable rates. This report is a continuing
assault on the hard work of Councillors and Mayors throughout NSW."

In regard to claims for categorising Mayors differently from Councils, the Tribunal stated that
"the criteria for the determination of categories for councils and mayors are the same (Section
240 (1) … Nothing has been put to the Tribunal to identify the basis for a different category for
the Council and the Mayor."
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The Tribunal received 36 written submissions from councils and 3 from county councils.  The
only council to be reclassified was Cudgegong County Council which was moved from
Category S3 to S4.

A copy of the Report and Determinations will be forwarded to all Councils.

ITEM 10, AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 2000 NATIONAL
WAGE CASE – LIVING WAGE CLAIM - On 1 May 2000, the Australian Industrial Relations
Commission handed down its decision on the 2000 National Wage Case - Living Wage Claim.

The Commission decided upon a safety net adjustment of a $15 per week increase in all Federal
award rates, thus increasing the Federal minimum wage to $400.40 per week.

These increases do not apply to Local Government employees engaged under State Awards or
enterprise agreements.  The Industrial Relations Commission of NSW is hearing the State
Wage Case and a decision is not expected until next month.  Councils will be kept informed of
the outcome of the State Wage Case and what impact, if any, it has on Local Government
employees.

ITEM 12, LOCAL GOVERNMENT (STATE) AWARD NEGOTIATIONS - The current
Local Government (State) Award was made in 1997 for a 3-year term, which is due to expire in
October 2000. The Associations distributed a discussion paper to Councils late last year as part
of a consultation strategy with members.  The Local Government unions have since approached
the Associations to start negotiating a new award.

The award parties have met and are considering a proposal for a new award with a 12 month
term with rates of pay increasing by 2.7% with a minimum of $15 per week operative from the
beginning of the first pay period to commence on or after 24 October 2000.  Conditions of
employment would remain the same although the MEU has indicated it would pursue a claim
for paid parental leave before the Industrial Relations Commission during the term of the
award.

It is considered that such an outcome would be consistent with the responses to the discussion
paper which indicated that the Associations should take a safety net approach to the award
negotiations.

The Associations have indicated their commitment to work with the unions during this period
to ensure councils comply with award obligations in relation to salary systems, namely that:

•  councils have a salary structure with salary points that are over and above the entry-level
rates of pay;

•  councils’ salary systems provide for skills based progression based on the acquisition and
use of skills; and

• employees are assessed at least annually.

The Industry Award Restructuring Committee will be reactivated to assist with this
commitment.

ITEM 13, LOCAL GOVERNMENT LIABILITY - The Associations have continued to press
both the Attorney-General and the Minister for Local Government for action on the report of
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the working group on local government liability. The Minister for Local Government has
recently written to the Presidents of the two Associations as follows.

The Minister acknowledged that there are justifiable concerns regarding the level of local
government exposure to liability. However, this must be balanced with a person’s right to claim
damages for injuries caused by negligence.

The Minister advised that his administration is continuing to examine available options to
address the issues raised, including a review of the position in overseas jurisdictions. In
addition, a meeting was recently held between officers of the Department of Local Government
and the Public Bodies Review Committee of the New South Wales Legislative Assembly
which is also reviewing this subject as part of its brief. Several councils have given evidence to
this committee.

The Minister has advised that the Committee expects to deliver its report by the end of this
financial year. He will analyse any findings and recommendations the committee might make
in this area.

The Associations will monitor the situation and keep councils informed.

A copy of the Index for Weekly Circular No. 18/00 is attached.

4. WEEKLY CIRCULAR No. 19/00 dated 12 May, 2000

ITEM 4, RETIREMENT ACCOMMODATION DIRECTORY – The Council on the Ageing
(NSW) and Garamond Publishing launched the first edition of the Retirement Accommodation
Directory NSW 2000 in March 2000 at the Seniors Expo. A copy of the directory has been
forwarded to each Council.

The Directory, which will be updated annually, is a complete guide to self-care and low-care
accommodation in NSW for older Australians including retirement villages, independent living
units, self-care villas, serviced apartments and hostels.

Information in the Directory is divided into three parts:

• Information written by the Council on the Ageing on the types of accommodation,
legislation covering these different types and  questions to ask accommodation providers.

 

• More than 1000 listings of facilities with details covering size, price, services and
conditions of entry.

 

• Detailed indexes to allow easy access to listings.
 
 ITEM 5, PROGRESS ON CHILDREN’S SERVICES POLICY FRAMEWORK PROJECT -
Early in 2000, the Local Government Community Services Association and the Local
Government & Shires Associations agreed to pursue a joint project to develop a Children’s
Services Policy Framework for Local Government in NSW, using funding from the NSW
Department of Community Services. The Local Government Community Services Association
has managed the project. This information is provided as background for Councils.
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 Families with young children are an important priority for local government in NSW, which
has had a strong and influential role in the development and provision of children’s services
over a long period.
 
 Services such as pre-schools, long day care centres, occasional care centres, family day care,
outside school hours care, playgroups and many others are provided and assisted by local
government. Councils also support families through the provision of toy libraries, therapy
services and information, resource and advisory services.
 
 The LGSA has engaged Tony Stevenson to develop a policy framework in close consultation
with councils throughout NSW. This framework will take account of the changing environment
for local government, including the provision of social plans and the impact of National
Competition Policy.
 
 During the period from February 2000, Tony Stevenson and the LGSA have been facilitating
discussion, consultation and input to the children’s services policy framework. The LGSA have
provided Tony Stevenson with data from the Community Planning and Services audit and
existing policy materials.
 
 The continued participation of Councils is encouraged. Further updates on the project will be
distributed as the project progresses.

 ITEM 11, REPORT OF THE REVIEW OF THE DEVELOPER CONTRIBUTIONS SYSTEM
– SECTION 94 OF THE EP & A ACT - The Section 94 Review Committee into the
Environmental Planning and Assessment Act (EP&A Act), which was established in 1997, has
now finalised its recommendations to the Minister for Urban Affairs and Planning, Dr Andrew
Refshauge MP, and the report is now open for public consultation until 14 July 2000.

 
 The Section 94 Review Committee comprised representatives from industry, State Government
and Local Government and, in accordance with the Terms of Reference, was to:
 

• Examine issues associated with S.94 of the EP&A Act and, where appropriate, alternative
methods of providing and financing public facilities by Local Government (excluding
sewer and water);

• Make recommendations to the Department of Urban Affairs and Planning (DUAP) on the
provisions, use and operation of S.94;

• Make recommendations to the Department of Local Government, where appropriate, on
the provision and financing of public facilities by Local Government (excluding sewer and
water).

 
 After a significant review process, the Committee has now finalised and submitted its report to
the Minister for his consideration. The Committee has made recommendations on the following
issues:
 

• Alternative approaches to developer contribution schemes
• Consistency in contributions plans
• Baseline facilities and function-based rates
• Better accounting
• Dispute resolution and application of Court decisions
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• Crown developments
• Subsidies and grants and Section 94
• Cross-boundary levying

 
 The Associations will be preparing a submission to DUAP on the report. It would be
appreciated if Councils could forward copies of their submissions or provide comments on the
report to the Associations to assist in the preparation of our submission.
 
 ITEM 13, NATIONAL REVIEW TO CUT URBAN ROAD NOISE - The National Road
Transport Commission has announced a review of Australia’s vehicle noise standards.
 
 This review will begin in the second half of 2000 as part of a national plan to reduce truck and
other vehicle noise in urban areas. The announcement has been made by Chairperson of the
National Road Transport Commission, Stuart Hicks.
 
 The review will compare Australia’s new vehicle standards with current international
standards. The project will also include a review of heavy vehicle engine brake noise to
determine appropriate standards and operating procedures.
 
 A copy of the Index for Weekly Circular No. 19/00 is attached.

FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That the correspondence be received and noted.
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ITEM NO : 1

SUBJECT : MEETINGS - VARIOUS COMMITTEES OF COUNCIL

BUSINESS PROGRAM : MANAGEMENT & COUNCIL SUPPORT

REPORTING OFFICER : GENERAL MANAGER

FILE : 205/01

PURPOSE DATE TIME LOCATION

Ordinary Meeting of Council 29/05/00 7.30pm Council Chamber

Art & Craft Advisory Committee 30/05/00 5.45pm Committee Room

Environmental Management Committee TBA 7.30pm Council Chamber

Access Advisory Committee 01/06/00 12.30pm Council Chamber

Hunters Hill – Le Vésinet Friendship
Committee

07/06/00 7.30pm Small Hall

Ordinary Meeting of Council 13/06/00 7.30pm Council Chamber

Public Transport & Traffic Advisory
Committee

13/06/00 7.30pm Council Chamber

Young in Art Working Party 14/06/00 3.45pm Hunters Hill Public
School

Parks & Trees Advisory Committee 20/06/00 7.45am Council Chamber

Social Plan Working Party 20/06/00 7.30pm Council Chamber

Conservation Advisory Panel 21/06/00 6.30pm Council Chamber

Ordinary Meeting of Council 26/06/00 7.30pm Council Chamber

Bushland Management Working Party 11/07/00 2.15pm Council Chamber

School Principals Liaison Committee 26/07/00 12.30pm Committee Room

Gladesville Road Community Centre
Management Committee

27/07/00 2.30pm Gladesville Road
Community Centre

Domestic Animal Working Group TBA 7.30pm 1 Wallace Avenue

Hunters Hill Traffic Committee TBA

Local Place Name Committee TBA

Occupational Health and Safety Workplace
Committee

TBA 2.30pm Council Chamber

Note: Details relating to Working Parties will be included as the meetings are arranged.
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FINANCIAL IMPACT

There is no direct financial impact on Council’s adopted budget or forward estimates.

RECOMMENDATION

That the report be received and noted.
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ITEM NO : 3

SUBJECT : STREET SWEEPING

TENDERS FOR THE PROVISION  OF STREET
SWEEPING SERVICE

BUSINESS PROGRAM : ENVIRONMENTAL MANAGEMENT – STREET
CLEANING

REPORTING OFFICER : DON COTTEE

MANAGER PUBLIC WORKS & INFRASTRUCTURE

FILE : 625/04

PURPOSE OF THE REPORT

To determine the most cost-effective method of delivering a quality service in the Municipality for
street sweeping.

Application of Total Quality Management Principles

A detailed analysis was made of Street Sweeping Operations prior to the purchase of the last machine
purchased by Council in 1992.  The development of a service model was undertaken utilising Total
Quality Management principles.  This resulted in a zone sweeping system, which provided a high
level (frequent) of service that was well received by the community.  Council advertised the day of
sweeping the zones and this reliability was well accepted with a very low complaint rate.

Adoption of Zone Model for Delivery of Service

Except for times of heavy leaf fall, the zones adopted equated to a high utilisation/productivity level
for the sweeping machine.  The experience gained from the earlier TQM exercise was adopted for the
tender documentation.

Limitations in Sweeping in Hunters Hill

The Municipality has difficult issues, which need to be addressed in the delivery of a sweeping
service.

1. Machine Profile
The large inventory of native trees, many of which are heavily wooded and with low limbs,
requires the use of a lower profile machine.  All trees were assessed and it has been found that
most of the standard machines are too high in profile resulting in an inability to maximise
kerbside sweeping.
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The contract documentation addresses this factor.

2. Difficult Road Shoulders
Road shoulders with steep and unevenly graded cross-falls.

3. Sweeping of Sandstone Kerb and Gutter
The need to clear and minimise damage in heritage areas is also considered.

QUESTION WITHOUT NOTICE

Concurrent with the calling off tenders, a Question Without Notice was received on the delivery of
the street sweeping service.

The question asked that the cost of service be investigated comparing:

a. Purchase
b. Joint Venture
c. Contract
d. Lease

Comments on Question

Purchase
The cost of a new sweeping machine is approximately $220,000. This price has risen sharply in the
past three years and the value of the A$ is an important factor, as most machines are imported.
The Plant Reserve is estimated to hold a balance as at 30.06.00 of $217,300. The cost of purchase
cannot be fully funded from the reserve without adversely impacting on the overall plant replacement
program.

Lease
Lease finance is an option but is fairly expensive in terms of costs and charges. Council has no ability
to recoup lease costs as an expense for taxation purposes as we are a non-profit organisation that does
not pay income tax.

Joint Venture
Discussions have taken place with neighbouring Councils on the possibility of a joint venture or
sharing arrangement. Both Lane Cove and Drummoyne Councils contract out their services and Ryde
Council does not have any surplus capacity.

Contract
This is an attractive option and the basis of this report.

Significant research was undertaken to arrive at a tender document that meets Council’s needs and
can be complied with by those wishing to bid for the contract.

A copy of the tender document is attached to this report.
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Tenders Received

Ten tenders were received for the provision of a street sweeping service by contract.

The tenders received are set out in the attached table.  These tenders received are in the range of
$93,000 to $213,160.

Assessment of Tenders

The assessment of tenders has been set out in the contract documentation.

EVALUATION CRITERIA

The following Evaluation Criteria, Weightings and Measures shall be used in evaluation of the
tenders received.

1.  Price

Definition:   Competitiveness of submitted price.

Weighting:   50%
Measures:
• Comparison of tenders received.
• Comparison with current cost of providing the service.

2. Capability

Definition:   Tenderer’s ability to provide the required quality and levels of service 
specified.

Weighting:   40%
Measures:
• Previous experience in functions required by contract
• Degree of supervision required and performance on past contracts
• Industrial Relations/Safety Record of tenderer
• Occupational Health and Safety plans and procedures.

3. Capacity
Definition:   Contractor’s ability to provide service specified for duration of 

contract  period.

Weighting:  10%
Measures:
• Tenderer’s record of dealing with customers and responding to principal’s directions
• The equipment, facilities, plant and support services available to the tenderer
• Ability to perform within program by assessing tenderer’s overall workload
• Financial Capacity of tenderer measured against requirements of contract
• Ability to maximise street sweeping at kerb in heavily treed area.
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Evaluation of Tenders

No. Tender 1. Price 2. Capability 3.Capacity Total

1 Canbay 50% 40% 10% 100%

2 Hunter’s Hill Council 45% 40% 10% 95%

3 United Resource Management 40% 35% 2% 77% (a)

4 Complete Sweep 35% 35% 2% 72% (a) (b)

5 Sweeping Services 30% 35% 2% 72% (a) (b)

6 Raygal Excavation 25% 30% 2% 57% (a) (b)

7 Sign Profiles Group 20% 40% 10% 70%

8 Decio Holdings 15% 30% 2% 47% (a) (b)

9 Sweeping Services 10% 35% 4% 49% (a) (b)

10 Sweeping Services note c 35% 10% 45%

11 Watts Waste note c 40% 10% 50%

12 Complete Sweep note c 35% 10% 45%

13 Collex Waste Management note c 40% 10% 50%

 Notes on evaluation of Tenders

(a)  Sweeping Machine has high profile
(b)  Sweeping Machine is more than 2 years old
(c)  Median Tender $142,541 p.a.

CONCLUSION

The current machine is not operating as it has reached the end of its useful life. The current estimate
to repair the machine is $20,000, however, this expenditure brings no certainty of future life or
reliability.

Council has had problems finding a relief machine at times depending on supply and demand, and
casual hire rates exceed Council’s internal hire rates and are usually at a premium for short term
work.

Sweeping machines are increasing significantly in price on an annual basis and the value of the A$ is
not helping in this process.
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Outsourcing the contract has the advantage of transferring the risks of obsolescence and machine
failure to the contractor.

Employee overheads will be reduced, as will administration and supervision costs.

Provision for the replacement of a machine will not be required and this will free up funds on a
recurrent basis for other works.

Performance criteria are clearly set out within the specification, which also includes penalties for
failing to meet required targets.

Of the tenders received, Canbay (a separate business entity jointly owned by Drummoyne and
Concord Councils), is the lowest priced and would be able to commence the contract in about one
month with purchase of a new machine to be dedicated to the service in about two months.

The use of Canbay would assure that a machine is available at all times, as other machines are
available for relief work.

FINANCIAL IMPACT

The current cost of providing street sweeping services in-house (Council owning the street sweeper)
is $118,000 p.a. This is inclusive of employee overhead costs but not administration or supervision
costs.

The 2000/2001 estimates and forward financial plan have been prepared on the basis of contracting
out this service.

There will be no detrimental impact on existing Council staff as the operator will be redeployed to a
vacant position with no reduction to his current base rate of pay if the position is of a lower
classification than the current position

Entering into a contract is cost effective and allows Council capital to be available for other purposes.

RECOMMENDATION

That Council enters into a contract with Canbay for the provision of street sweeping services for a
period of five years, subject to review on an annual basis.




