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CONFIRMATION OF MINUTES

16 October 2019

COMMENCEMENT
The meeting opened at approximately 11:00 am in Council Chambers.

LIST OF ATTENDEES
Kerry Smith

Senior Development Officer (Chair)

Shahram Zadgan

Development Assessment Officer

Julie Woodley

Administration Officer

APOLOGIES
No apologies were received.

DECLARATIONS OF INTEREST
There were no declarations of interest.

CONFIRMATION OF MINUTES
RECOMMENDATION
That the Minutes of previous Development Control Unit Meeting (DCU 031) held on
11 September 2019 be read and accepted.

DEVELOPMENT APPLICATIONS
2.1

11:00 AM - 5 HUNTER STREET, WOOLWICH

PROCEEDINGS IN BRIEF
PROPOSAL
Demolition of existing dwelling & construction of new dwelling with off street parking,
driveway and associated landscaping
ATTENDEES
Andrew Martin – Town Planner
Joanne Zhang – Owner
Jack Eaton – Architect
DETERMINATION
That Development Application No.2018/1089 for the demolition of the existing
dwelling and the construction of a new two storey dwelling with attached garage at
No.5 Hunter Street, Woolwich, be approved, subject to the following conditions:

Minutes of the Development Control Unit held on 25 September 2019.
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Drawing Number

Drawn By

Site Plan
Dwg. No.A.01-B
Basement Plan, ground
Floor Plan, First Floor
Plan, Roof Plan
Dwg. No.A.02-C
South Elevation, North
Elevation, West
Elevation
Dwg. No. A.03.1-B
East Elevation
Dwg. Unnumbered
Section
Dwg. Unnumbered
Hunter Street Stair
Section
Dwg. Unnumbered
Landscape Concept
JCA
Plan
Landscape
Dwg. 5HS/LP/DA/01
Architects
Rev.F
Materials & Finishes
Dwg. No. A.06Details of compliance with BASIX Cert.
948278S

Plan Dated

Council Dated

16 Aug 2018

20 Feb 2019

19 Dec 2018

20 Dec 2018

16 Aug 2018

21 Nov 2018

Undated

11 Sep 2019

2 Nov 2018

11 Sep 2019

Undated

11 Sep 2019

8 Feb 2019

15 Aug 2019

Undated

Undated

24 Aug 2018

26 Sep 2018

Special Conditions
Part A No.8

The Landscape Plan (prepared by JCa Landscape Architects, dwg no
5HS/LP/DA/01/F, dated 06.02.2019, date stamped 20.02.2019) shall
be amended as follows:


Tree 10 Ficus benjamina (Weeping Fig) for removal.



One (1) replacement tree with a pot size of 75L within the
approximate location of Tree 10. Species shall be selected
from:



-

Hymenosporum flavum (Native Frangipani)

-

Elaeocarpus reticulatus (Blueberry Ash)

The three (3) Pyrus calleryana Chanticleer (Chanticleer
Ornamental Pear) replaced with three (3) Pyrus ussuriensis
‘Manchurian Pear’ (Manchurian Flowering Pear) 100L pot
size.

1.


The Acer palmatum (Purple Leafed Maple) transplanted
elsewhere onsite.

Minutes of the Development Control Unit held on 25 September 2019.
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One (1) medium-sized tree 45L pot size within the southeastern corner of the site. Species shall be selected from:
-

Lagerstroemia indica (Crepe Myrtle)

-

Ceratopetalum gummiferum (New South Wales
Christmas Bush)
2.

-

Magnolia × soulangeana (Saucer Magnolia)

An amended Landscape Plan complying with this condition of
consent must be submitted to the Principal Certifying Authority for
approval prior to the issue of the Construction Certificate. The
Principal Certifying Authority must ensure that the amended
Landscape Plan submitted fully satisfies the requirements of this
condition.
Part A No.9

Vehicular access shall comply with the relevant provisions of
AS/NZS 2890.1:2004.

Part A No.10

Prior to the issuing of an Occupation Certificate, the applicant
must meet the full cost for Council or Council’s approved
contractor to:
Repair / replace any damaged sections of Council’s
footpath, kerb and gutter, nature strip etc. which are due to
building works being carried out at the above site. This
includes the removal of cement slurry from Council’s
footpath and roadway.
3.
(b) Remove the redundant concrete vehicular crossover and to
reinstate concrete kerb.

(a)

The applicant shall note that all external work carried out on
Council property shall be in accordance with Council’s Guidelines
and Specifications for “Driveways and Footpaths”.
Part A No.11

Amending plans showing the new roof form and the finished
surface details of the new roof cladding and the external wall colour
(to be a darker earthy colour) being submitted to Council with three
sets of hard copies and the USB electronic details prior to the
release of stamped approved plans.

GEN0 GEN1 GEN3 GEN5 GEN6 GEN7 GEN20 GEN21 PCC0 PCC1($7,350.00)
PCC2($3,600.00) PCC3($4,000.00) PCC4($3,584.00) PCC5 ($21,000.00)
PCC11 PCC12 (948278S dated 24 Aug 2018) PCC13 PCC16 PCC17 PCC18
PCC20 PCC21 PCC40 PCC41 PCC54 PCC55 PCW0 PCW1 PCW2 PCW3
PCW4 PCW5 PCW6 PCW14 PCW17 CSI0 CSI1 CSI3 CSI7 DEM0 DEM1 DEM3
DEM5 DEM6 DEM7 DEM8 DEM9 DEM10 DEM11 CON0 CON1 CON2 CON3
CON5 CON7 CON8 CON9 CON10 CON11 CON12 CON13 CON14 CON17
CON18 CON19 CON20 CON21 CON23 CON41 CON42 CON43 CON44 CON45
CON47 CON50 (specified trees to be removed) CON51 CON52 CON53 CON54
CON55 CON56 CON57 CON58 CON59 CON60 CON61 CON62 POC0 POC1
POC2 POC3 (948278S dated 24 Aug 2018) POC4 POC7 POC8 POC10 POC13
POC14 POC25 POC28 POC75.

Minutes of the Development Control Unit held on 25 September 2019.
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11:30 AM - 77 BONNEFIN ROAD, HUNTERS HILL

PROCEEDINGS IN BRIEF
PROPOSAL
Demolition of existing structures and the construction of a new dual occupancy
development and strata subdivision.
ATTENDEES
Vaughan Milligan – Town Planner
Marie Collings – Owner
Barbara Bagot - Architect
DEFERRED TO SITE INSPECTION
Following detailed discussions on the issues raised at the Development Control Unit
meeting particularly by the adjoining neighbour the application was deferred for an
on-site inspection.
The application was deferred for an on-site inspection in a week’s time to enable the
objectors and applicant and representatives to observe and discuss matters of
privacy at issue between parties.
The site inspection took place at 1:15pm on Thursday 3 October 2019. It was
attended by Dr & Mrs Peter Davidson (residents of No. 75 Bonnefin Road, Hunters
Hill), Shahram Zadgan and Kerry Smith, Town Planners of Hunters Hill Council.
The applicant and representatives were unavailable for this on-site meeting.
The main issue revolved around demolition of the northern wall of the existing
garage on the subject site. The removal of this high wall close to the common
boundary will necessitate a new fence to be erected and possibly a retaining wall,
and cause loss of privacy for the adjoining residents.
The possible loss of privacy around the rear swimming pool area of No. 75 was not
deemed to be a problem as a privacy screen is to be installed on the north facing
window on the first floor sunroom which is setback approximately 7 metres from the
boundary. Further there will be screen planting along that part of the rear of the site
adjacent to the common boundary, which presumably will feature a 1.8 metre high
paling fence under the Dividing Fences Act.
The applicant has since emailed Council that a retaining wall will have to be
constructed on that part of the boundary being up to 1 metre in height to maintain
existing ground level.
In the light of the above, it is recommended that the original recommendation be
adopted subject to the following amendments.
The deletion of Schedule 1 Condition No.2 as recommended to the DCU and the
insertion of a new Special Condition Part A No. 13 to read:
13.

Details of the proposed retaining wall to be constructed on the
north western section of the side boundary, common to No. 75
Bonnefin Road (following the demolition of the northern wall of

Minutes of the Development Control Unit held on 25 September 2019.
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the existing garage), being approved by the Principal Certifying
Authority prior to the issue of the Construction Certificate.
DETERMINATION
A.

That the development application No.2019/1019 for the demolition of the
existing dwelling and the construction of a new two storey attached dual
occupancy plus Strata subdivision and fencing be granted a “Deferred
commencement” consent pursuant to Section 4.16 of the Environmental
Planning and Assessment Act, 1979 in respect of No.77 Bonnefin Road,
Hunters Hill.

The development consent as contained in Schedule 2 shall not operate (nor be
issued) until such time as the matters contained in Schedule 1 are finalised to the
satisfaction of Council.
Schedule 1
1.

The submission of detailed information relating to the working and
construction of the privacy screens to windows at the western end of the
western dwelling being provided on upgraded architectural plans with
three hard copies being submitted to Council including the USB memory
data.

2.

Details of the sections through that part of the building planting material,
the soil base, water penetration protection, parapet and maintenance
works schedule for the proposed ‘decorative roof garden’ at the north
eastern corner of the front dwelling being submitted to Council along
with amended landscape plan or plans being lodged with Council
including three hard copies and the USB memory data.

Schedule 2
That Development Application No. 2019/1019 for the demolition of the
existing dwelling and the construction of a new two storey attached dual
occupancy plus Strata subdivision at No.77 Bonnefin Road, Hunters Hill,
be approved, subject to the following conditions
Drawing Number
Site Plan
Dwg. No.A02 Rev.2

Drawn By

Plan Dated

Council Dated

Barbara
Bagot
Architecture

21 Aug 2019

12 Sep 2019

21 Aug 2019

12 Sep 2019

21 Aug 2019

12 Sep 2019

21 Aug 2019

12 Sep 2019

21 Aug 2019

12 Sep 2019

4 Feb 2019

12 Sep 2019

Ground Floor Plan
Dwg. No.A03 Rev.2
First Floor
Dwg. No. A04 Rev.2
Elevations
Dwg. No.A05 Rev.2
Section
Dwg. No.A06 Rev.2
Concept Strata
Subdivision Plan
Dwg. A10 Rev.1

Minutes of the Development Control Unit held on 25 September 2019.
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Landscape Plan
Fiona Cole
Dwg. No.1718 (2
Design
sheets)
External Finishes
Dwg. No. A-11 Rev.1
Details of compliance with BASIX
Cert. 979686M

Dec 2018

12 Sep 2019

Undated

19 Feb 2019

8 Feb 2018

19 Feb 2019

Special Conditions
Part A No.8

PCW - tree protection listed
(b)

Part A No.9

The following works are excluded from within the TPZ unless
otherwise stated


Grade alterations



Soil cultivation, disturbance or compaction



Stockpiling, storage, disposal or mixing of materials



Refuelling of machinery or vehicles



Washing of machinery or vehicles



Pedestrian access or vehicular access



Siting of offices, sheds or temporary services



Any action that has the potential to impact the trees
health and structural condition.

PCC – Tree transplantation

Prior to the issue of the Construction Certificate, a Tree
Transplantation Statement shall be prepared by a AQF Level 5
Arborist for Tree 17 Camellia japonica (Japanese Camellia) and
Tree 19 Plumeria acutifolia (Frangipani) . The Tree transplantation
Statement shall be submitted to the Principal Certifying Authority for
approval prior to the issue of the Construction Certificate.
Part A No.10

Vehicular access shall comply with the relevant provisions of
AS/NZS 2890.1:2004.

Part A No.11

Prior to the issuing of an Occupation Certificate, the applicant must
meet the full cost for Council or Council’s approved contractor to:
(a)

(b)

Repair / replace any damaged sections of Council’s footpath,
kerb and gutter, nature strip etc. which are due to building
works being carried out at the above site. This includes the
removal of cement slurry from Council’s footpath and
roadway.
4.
Remove the redundant concrete vehicular crossover and to
reinstate the area with turf to Council’s specification.

Minutes of the Development Control Unit held on 25 September 2019.
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The applicant shall note that all external work carried out on Council
property shall be in accordance with Council’s Guidelines and
Specifications for “Driveways and Footpaths”.
Part A No.12

13.

The northern deck off the eastern terrace of Unit 1 being altered to
delete any reference to ‘operative roof garden – low level planting
with such details being submitted to Council in further amended
architectural drawings with three sets of hard copies and a USB
memory device.
Details of the proposed retaining wall to be constructed on the north
western section of the side boundary, common to No. 75 Bonnefin
Road (following the demolition of the northern wall of the existing
garage), being approved by the Principal Certifying Authority prior to
the issue of the Construction Certificate.

Standard Conditions
GEN0 GEN1 GEN3 GEN5 GEN6 GEN7 GEN20 GEN21 PCC0 PCC1($6,609.61)
PCC2($3,072.00) PCC3($4,000.00) PCC4($2,816.00) PCC5 ($18,884.81)
PCC11 PCC12 (979686M dated 8 Feb 2019) PCC13 PCC16 PCC17 PCC18
PCC20 PCC21 PCC32 PCC40 PCC41 PCC54 PCC55 PCW0 PCW1 PCW2
PCW3 PCW4 PCW5 PCW6 PCW14 PCW17 CSI0 CSI1 CSI3 CSI7 DEM0 DEM1
DEM3 DEM5 DEM6 DEM7 DEM8 DEM9 DEM10 DEM11 CON0 CON1 CON2
CON3 CON4 CON5 CON7 CON8 CON9 CON10 CON11 CON12 CON13
CON14 CON17 CON18 CON19 CON20 CON21 CON23 CON41 CON42 CON43
CON44 CON45 CON47 CON50 (specified trees to be removed) CON51 CON52
CON53 CON54 CON55 CON56 CON57 CON58 CON59 CON60 CON61 CON62
POC0 POC1 POC2 POC3 (979686M dated 8 Feb 2019) POC4 POC7 POC8
POC10 POC13 POC14 POC25 POC28 POC75 PSC2 PSC4 PSC5 PSC6
PSC10.

The meeting closed at 12:20 pm

Minutes of the Development Control Unit held on 25 September 2019.
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ITEM NO

:

2.1

SUBJECT

:

11:00 - 15 MAYFIELD AVENUE, WOOLWICH

STRATEGIC OUTCOME

:

MAINTAIN THE CHARACTER AND AMENITY OF
HUNTERS HILL

ACTION

:

ALL BUILDING WORK COMPLIES WITH COUNCIL
REGULATIONS

REPORTING OFFICER

:

KERRY SMITH

DEVELOPMENT
APPLICATION NO

2019-1032

PROPOSAL

CONSTRUCTION OF NEW DWELLING WITH ATTIC
LEVEL AND THREE STOREY SECTION PLUS NEW INGROUND SWIMMING POOL

APPLICANT

JV URBAN

OWNER

MS S CHEONG

DATE LODGED

27 MARCH 2019
Ref:432728

INTRODUCTION
Reasons for Report
The proposal results in non-compliance with the height standard and four (4) submissions were
received in response to the neighbour notification process.
REPORT
1.

SUMMARY

Issues


Breach of foreshore building line



Height non-conformity



Side setback non-compliance



Solar access

Submissions
Four (4) submissions were received of which one was in support of the proposal.
Recommendation
The application is recommended for a ‘deferred commencement’ approval for reasons that it is
acceptable having regard to:

Item 2.1
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1.

It is permissible under the zoning

2.

It complies with the relevant planning objectives contained in Hunters Hill
Local Environmental Plan 2012 and Consolidated Development Control
Plan 2013

3.

It will not have adverse effects on the amenity of adjoining properties.

DESCRIPTION OF PROPOSAL

It is proposed to construct a new part two storey and attic and part two storey and loggia
dwelling house to be used as follows:
On the lower ground floor, kitchen, living/dining room, media room, hot yoga, cleaner room, two
W.Cs., powder room, lobby, store, workshop, wine cellar, cool room, lift and staircase.
On the ground floor, main entry, lobby, plant room, laundry, study, four (4) bedrooms (all with
ensuites and two with walk-in ‘robe),sitting room, bar, W.C., alcove, lift and two sets of stairs. A
balcony facing the water from the southern bedroom will measure 1.5m deep x 5.3m wide.
Another balcony facing the water from the northern bedroom will measure 2.5m deep x 3.9m
wide.
On the first floor, a T shaped gymnasium, void, store, shower, lift and staircase with the attic
form of that part of the dwelling. On the south western corner of the dwelling will be a ‘loggia’
and an artist studio totalling 11m deep x 8m wide. A large open terrace 10m deep x 6.7m wide
will open off the south eastern corner of the dwelling. Over the loggia and artist studio will be a
flat ‘green roof’ with balustrading and planter boxes.
A pool 3.0m wide x 8.801m long will be constructed at ground floor level at the south western
corner of the site. This pool will be partly covered by the proposed ‘loggia’ at the upper level. To
the east of this pool will be a courtyard and drying court.
Accompanying the application were a statement of Environmental Effects, a Basix Certificate, a
Waste Management Plan and an Arboricultural Impact Appraisal.
3.

DESCRIPTION OF SITE AND LOCALITY

The premises are known as No 15 Mayfield Avenue, Woolwich and are legally described as Lot
7 in DP 22234, Lot 7A in DP 24030 and RMS lease of 22sqm.
The site is a hatchet shaped lot located on the eastern side of Mayfield Avenue, south of The
Point Road. It has an area of 1,277sqm with a frontage of 6.215 metres to Mayfield Avenue
turning circle. It has a frontage of 27.40 metres to the Parramatta River. It has a slope of 7.76
metres down to the River.
Existing on the site are some remains of the two storey brick residence as recently demolished
with a detached garage towards the front of the site.
Adjoining and surrounding development comprises mostly two storey/three storey dwelling
houses.
4.

PROPERTY HISTORY

Development consent (DA 2014/1188-1) was issued by Council under Section 96AB on 14 June
2016 for excavation works, landscaping, internal layout changes and alteration to windows.
Item 2.1
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Development application (DA 2016/1203) was approved through the DCU on 12 April 2017 for
the purpose of excavation and the carrying out of alterations and additions to the rear of the
existing dwelling. No Construction Certificate had been issued for these works to date. This
development, alterations and additions to the existing dwelling, did not provide for any three
storey element, being in part two storey and attic, and had a Foreshore Building Line of 5.75
metres.
In late 2018, the existing house on the site was demolished without development consent of
Council having been obtained. The current, at the time, application to modify the existing
development consent was deemed no longer possible to implement the various consents both
approved and pending.
On 16 July 2019, the architects for the applicant submitted amending plans showing in part the
increased foreshore building line as well as improved landscaping for the new dwelling.
On 23 July 2019, the architect lodged a number of amending architectural drawings and
landscape plans
On 8 August 2019, Council received amending architectural plans and shadow diagrams.
On 20 August 2019, an amending plans were submitted to Council by the applicant lowering the
overall ridge height of the dwelling and giving additional sections and depicting the building form
of the existing adjoining dwellings.
5.

STATUTORY CONTROLS

Relevant Statutory Instruments
Environmental Planning and Assessment Act, 1979
Local Environmental Plan 2012
Zone:
Low Density Residential R2
Conservation Area:
Yes
River Front Area:
Yes
SREP (Sydney Harbour Catchment 2005):
Yes
Development Control Plan 2013:
Yes
Listed Heritage item:
No
Contributory Building:
No
Vicinity of Heritage Item:
Yes
6.

POLICY CONTROLS

Consolidated Development Control Plan 2013
7.

REFERRALS

7.1

External Approval Bodies

Not applicable.
7.2

Health & Building

The application was referred to Council’s Environmental Health and Building Surveyor who
advised by memo that there are no building objections to the proposal subject to compliance
with standard conditions as set out in the recommendation.

Item 2.1
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Heritage

As stated within the body of the report, the property is not a heritage item and is in a
conservation area under Hunters Hill Local Environmental Plan 2012. The proposal was
referred to Council’s Heritage Advisor who provided the following comments:
Heritage Status: Within Hunters Hill Conservation Area C1 (“The Peninsula”); adjacent
heritage item 181 (“Verdelais”) at 9 Hunter Street
Proposal: demolition of existing (due to structural inadequacy for alterations and
additions)/ reconstruction/ new house
Statement of Heritage Impact: as for previous development application (DA 2016-12031)
Comments: I have reviewed the drawings on file date-stamped 8 Aug 2019
The design has responded positively to the comments made in the memorandum of 3
July 2019 in relation to DA 2016-1203-1 in terms of the setback from the river, and the
CAP comments of the April 2019 meeting in terms of the provision of Planting within the
foreshore setback on the flanks of the house (a clump of 3 Angophora costata) to each
side.
The design of the house also appears to have been simplified to some extent and should
result in a relatively neutral element to the foreshore of the Lane Cove/ Parramatta River.
Recommendation: Approval.
The application was forwarded to the Conservation Advisory Panel meeting of April 2019. The
minutes for this item are as follows:The meeting was addressed by the architect, Alan Kempster, and Anna McLaren,
heritage consultant.
The property is within Hunters Hill Conservation Areas C1 (“The Peninsular”) and
within the vicinity of heritage items including 1 & 9 Hunter Street, 2 Mayfield Avenue
and Morts Dock.
The existing house has largely been demolished due to structural inadequacy of the
previously existing structure, and the proponent seeks to amend the design of the
house as previously approved as alterations and additions, in the new construction.
In considering the proposal, the Panel made the following observations:
▪

The extent and nature of the landscaping proposed to the foreshore
setback area of the site is considered inadequate and inappropriate. It is
recommended that additional substantial canopy trees are required to
this area, preferably as “clumps” of endemic species eucalyptus trees.

▪

There was discussion in relation to the proposed amendments to the
façade as presented to the Lane Cove/ Parramatta Rivers. It was
concluded that the proposed amendments are, on balance, acceptable.

COMMITTEE ADVICE
The Conservation Advisory Panel advises the Group Manager Development and
Regulatory Control that the proposal is not supported by the panel in its current form
because:
Item 2.1
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The Panel is concerned that the unauthorised demolition of the dwelling has not
considered the circumstances such as the foreshore building line and height as
shown and landscape area as stipulated in the Hunters Hill Local Environmental
Plan, as a consequence clarification is sought. Therefore the proposal has been
deferred for a site inspection prior to the next meeting.
7.4

Works & Services

The application was referred to Council’s Design and Development Engineer who advised by
memo that there are no engineering objections to the proposal subject to compliance with
standard conditions as set out in the recommendation.
7.5

Parks & Landscape

The application was referred to Council’s Tree Consultants who advised that an amended
Arboricultural Report and Tree Protection Plan is required for Tree 4.
8.

ENVIRONMENTAL ASSESSMENT UNDER S.4.15

The relevant matters for consideration under section 4.15 of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings.
9.

STATE INSTRUMENTS / LEGISLATION

9.1

State Environmental Planning Policies (SEPPs)

Not applicable.
9.2

Regional Environmental Plans (REPs) – Deemed SEPPs

Not Applicable.
9.3

Other Legislation

Not Applicable.
10.

HUNTERS HILL LOCAL ENVIRONMENTAL PLAN 2012

10.1

Aims and Objectives of Hunters Hill Local Environmental Plan 2012 and Zone

The proposal is permissible with consent under Zone Low Density Residential R2 and complies
with the relevant objectives of Hunters Hill Local Environmental Plan 2012.
10.2

Statutory Compliance Table

The following table illustrates whether or not the proposed development complies with the
relevant statutory controls of Hunters Hill Local Environmental Plan No.2012.
Compliance with Current Statutory Controls
HEIGHT
STOREYS
LANDSCAPED AREA
FLOOR SPACE RATIO
FORESHORE BUILDING LINE
Item 2.1

Proposed
9.24 metres

3 storeys
60.5%
0.49:1
7.7 metres

Control
8.5 metres
2 storeys
60%
0.5:1
10 metres

Compliance
No
No
Yes
Yes
No
Page 5
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Site Area Requirements

The proposal complies with these requirements.
10.4

Residential flat buildings and low-rise multi-unit housing-density and garden
area controls

Not Applicable.
10.5

Height of Buildings

The height of the proposal, being 9.24 metres and three storeys in height (compared to the
previously approved alterations and additions to the then existing dwelling which was 9.74m and
2 storeys and attic in height) is acceptable with the variation from the maximum of 8.5 metres
limit standard and the maximum 2 storey objective as prescribed by Clause 4.3 of the Hunters
Hill Local Environmental Plan 2012. In support of the variation from this development standard
and based on the most recent amended plans as received by Council, the applicant states in
part in the attached clause 4.6 ‘submission’ to Council:
The proposal is essentially the rebuilding of an existing dwelling house on the site.
The height of the upper storey to the ridgeline of the gym is less than that previously
approved by Council.
It essentially retains a similar footprint and massing and so maintains the elements
and locational context of residences in the area.
The new dwelling seeks to reinstate the residence, with a number of minor
modifications that take advantage of the demolition.
The proposed dwelling will not largely be visible in significant view corridors from out
of this item which are to the east and north east towards the Lane Cove River. The
proposed dwelling is located below the heritage item and is partially obscured by
existing rock outcrops and vegetation on the western side of the subject site.
Where visible, the level of impact will be minimal and will in no way detract from the
setting of nearby heritage items.
There is considered to be a lack of adverse amenity impacts arising from the
proposal as it will not result in adverse overshadowing or overlooking by the
development.
The proposed contravention of the development standard is considered to be in the
public interest because it is consistent with the objectives of the zone and the
objectives of the development standard.
The creation of a three storey section at the southern end of the building by the provision of the
new loggia and the artist studio at the second floor level is unacceptable as approval to this part
of the development does not comply with the relevant objectives and would create an
undesirable precedent for Council. The deferred commencement condition in the
recommendation is for the deletion of both rooms to revert back to two storeys as required
under clause 4.3(1)(b) of LEP 2012.
In summary and under the circumstances, it is considered that strict compliance with the
development standard is unreasonable and unnecessary in the circumstances. It is therefore
considered that it is reasonable to uphold the clause 4.6 ‘exceptions’ submission in this case.

Item 2.1
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Landscaped Area

The proposed revised garden area of 60.5% would be above the 60% minimum permissible
landscaped area as prescribed by clause 6.9 pf the Hunters Hill Local Environmental Plan 2012.
10.7

Subdivision Lot Size

Not Applicable.
10.8

Floor Space Ratio

At 0.49:1, the proposal complies with the 0.5:1 standard of clause 4.4 of LEP 2012.
10.9

Street Frontage

Not Applicable.
10.10

Dual Occupancy

Not Applicable.
10.11

Foreshore Building Lines

The original DA plans for this application provided for a Foreshore Building Line of 5.7 metres.
This was in line with that of the original house, which was recently demolished, but which
breached the Foreshore Building Line standard of 10 metres as set under clause 6.6 of LEP
2012. The applicant submitted a clause 4.6 ‘exceptions’ submission for the initial breach of the
FBL. This document however was not updated to reflect the amending plans lodged which as
described above for the relatively minor breach of such building line. However, clause 6.6 sets
out the objective and heads of consideration for Council’s consideration of a breach of this
building line
In support of the original breach of the FBL, the applicant in this clause 4.6 submission stated in
part:
There is no change from the previously approved FBL to the proposed FBL. The
siting will not impact on the side boundary cross views to the northern or southern
neighbours, overshadowing, overlooking or the general amenity or enjoyment of the
subject or adjoining sites.
The proposed built form and finishes will sit well within the general (heritage) setting
of this item.
The proposed dwelling demonstrates an appropriate massing and scale with
respect to the adjoining dwellings.
The proposed contravention of the development standard is considered to be in the
public interest because it is consistent with the objectives of the zone and the
objectives of the development standard
The amending plans as submitted to Council on 16 July 2019 provided for an increased
foreshore building line of 7.8 metres which is considered reasonable given the history of
development through Council for the original house which was recently demolished. It is
therefore considered that this part of the proposal gives compliance to the objective and the
heads of consideration for a breach of such building line. This part of the application is deemed
suitable for approval by Council under the provisions of clause 6.6(1) & (3) of the LEP.
Item 2.1
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River Front Area

The subject site is also located with the River Front Area and, as such, assessment is required
in accordance with Clause 6.7 of Hunters Hill Local Environmental Plan 2012. Clause 6.7
states:
6.7 (3) Development consent must not be granted for development on land to
which this clause applies unless the consent authority is satisfied that :
(a)

Measures will be taken, including in relation to the location, design
and appearance of the development and conservation of existing
trees, to minimise the visual impact of the development to and
from the nearest waterway, and

(b)

Any historic, scientific, cultural, social, archaeological,
architectural, natural or aesthetic significance of the land on which
the development is to be carried out, and of surrounding land, will
be maintained, and

(c)

Existing views towards waterways from public roads and reserves
would not be obstructed.

As the proposed development, when compared to the original dwelling and its approved
alterations and additions modifications, will be of a minor effect when compared to the
development approval, this will have no detrimental effect in relation to the views to or from the
waterway.
10.13

Other Special Clauses / Development Standards

Not Applicable.
11.

DRAFT AMENDMENTS TO STATUTORY CONTROLS

No relevant draft amendments pertaining to this application.
12.

DEVELOPMENT CONTROL PLANS (DCPs)

12.1

Compliance Table Consolidated Development Control Plan 2013 (DCP)

CONTROL

REQUIRED/PERMISSIBLE PROPOSED

HEIGHT
Ridge
External walls

8.5 metres
7.2 metres

9.24m – attic
6.9m - attic

No
Yes

Storeys

2

3

No

Landscaped Area

60% minimum

60.5%

Yes

BOUNDARY SETBACKS
Dwelling house
West (Front)
East (Rear)
North (Side)
South (Side)

Predom. Building line
6 metres
1.5 metres
1.5 metres

69.0 metres
7.7 metres
2.09 metres
2.08 metres

Yes
Yes
Yes
Yes

Item 2.1
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Pool
West (front)
East (rear)
North (side)
South (side)

Predom. Building Line
1 metre
1 metre
1 metre

16 October 2019
77.2 metres
27.6 metres
14.0 metres
5.5 metres

Yes
Yes
Yes
Yes

Planning Policy – All Development
The proposal generally complies with the relevant objectives, design parameters and preferred
design elements under Parts 2 and 3 of Consolidated Development Control Plan 2013.
Heritage Conservation Areas
The proposal complies with the relevant objectives under Part 2 of Consolidated Development
Control Plan 2013.
River Front Area
Refer to section 10.12 of this report ‘River Front Area’.
Height
Refer to section 10.5 of this report ‘Height of Buildings’.
Further to the above, the external wall height of the proposed three storey section of the
development will have an external wall height of 10.5 metres which exceeds the control of two
storeys and 7.2 metres maximum as set out under clause 3.3.2 of DCP 2013. This nonconformity would be overcome by the ‘deferred commencement’ Schedule 1 condition requiring
the deletion of the upper level floor on the southern end of the new dwelling.
Front, Side & Rear Setbacks
Complies with the setback requirements of clause 3.3.3 of DCP 2013.
Landscaped Area
Complies.
Solar Access
The development gives compliance to the solar access provisions of clause 3.5.2 of DCP 2013.
Privacy
In the light of distances between the subject development and the adjoining dwellings, it is
considered that there will be no undue loss of privacy created for those residents.
Views
There will be no undue loss of shared water views when compared to the approval previously
given by Council for the alterations and additions to the existing dwelling on the site.
Car Parking
Complies.
Item 2.1
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Garages & Carports
No change and complies.
Fences
Not Applicable.
12.2

Other DCPs, Codes and Policies



Hunter’s Hill Council s7.12 Developer Contributions Plan 2014.

13.

THE LIKELY IMPACTS OF THE DEVELOPMENT

The proposal is considered not to unreasonably impact upon the amenity of the adjoining
properties or the Mayfield Avenue streetscape or on the Riverscape.
The proposal in part breaches the height limit of 8.5 metres for the two storey and attic part of
the development by having such part of the dwelling reduced in height from 9.61 metres down
to 9.24 metres using the provisions of clause 4.6 ‘exceptions’ submission which is reported
upon under part 10.5 above. It is deemed suitable to uphold such deviation submission under
the circumstances.
That part of the development at the southern end of the development provides for a full three
storey development with the loggia and the artist studio being recommended in the Schedule 1
conditions to be deleted from the dwelling such that no part of the dwelling will exceed three
storeys in height. That is, the development would then not breach the provisions of clause
4.3(1)(b) of LEP 2012.
The external wall height of the proposed three storey section to the south of the development
will have an external wall height of 10.5 metres which exceeds the control of two storeys and
7.2 metres maximum as set out under clause 3.3.2 of DCP 2013. This non-conformity would be
overcome by the ‘deferred commencement’ Schedule 1 condition requiring the deletion of the
upper level floor on the southern end of the new dwelling.
The amending plans as submitted to Council on 16 July 2019 provided for an increased
foreshore building line of 7.8 metres (instead of the 5.7 metre as originally proposed by the
applicant) which is considered reasonable, subject to the Schedule 1 condition, given the history
of development through Council for the original house which was recently demolished. It is
therefore considered that this part of the proposal gives compliance to the objective and the
heads of consideration for a breach of such building line. However, it is considered that the
upper level terrace should not encroach on this amending foreshore building line. This part of
the application is therefore deemed suitable for approval by Council under the provisions of
clause 6.6(1) & (3) of the LEP 2012.
The proposal complies with the other development standard of LEP 2012 being landscaped
area under clause 6.9. It also complies with the setback controls of DCP 2013. Replacement
tree planting will occur as a result of inappropriate trees being recommended for removal.
The applicant has not in the main taken into account the provisions of the Regional Environmental
Plan (Sydney Harbour Catchment) 2005 and its attendant Development Control Plan.

Item 2.1
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There would be no undue impact upon the natural and built environment within the vicinity of the
subject site as a result of the proposed works. It is therefore considered, that the finished
building works will be of a form, height and character that will complement its setting in this
locality. Furthermore, there would be no undue social and economic impacts to the locality as a
result of the proposed development and subject to compliance with the conditions of consent.
On balance, it is considered that the development which follows the demolition of the existing
dwelling for the construction of a new two storey and attic dwelling will have minimal amenity
impacts on the residents of the adjoining and nearby properties subject to compliance with
conditions of consent.
14.

SUBMISSIONS

The proposed development was notified in accordance with Council’s Consolidated
Development Control Plan 2013 for a period of thirty (30) days commencing on the 17 April
2019. Within the specified time period four (4) submissions were received. Copies of the
submissions are attached to the report.
NOTIFICATION REQUIRED
NUMBER NOTIFIED
SUBMISSIONS RECEIVED
Name & Address of Respondents
Michelle Pagliaro
9 Hunter Street
WOOLWICH
Noela Gilbert
12 Hunter Street
WOOLWICH

SJB Planning
Consultant for
13 Mayfield Avenue
WOOLWICH

Noela Gilbert
12 Hunter Street
WOOLWICH

YES
9
SUMMARY OF SUBMISSIONS
 I write to support the DA submission for 15 Mayfield
Ave., Woolwich for the Wong family
My concerns are:
 Distance or setback from the waterfront boundary of
the house
 Distance of the southern wall of the new house
adjacent to 12 Hunter Street, Woolwich
 The height of the southern wall and that there is no
negative or disadvantage to my sunlight to my
northern living and bedroom
 Non-compliance with the applicable 10m FBL
(foreshore building line)
 Intrudes into and reduces view sharing from our
clients property
 There are no exceptional circumstances which
would allow the dispensation to be used for the
construction of a new dwelling breaching the FBL
 The proposal is contrary to the maximum height of
buildings development standard of 8.5 metres
 After reviewing the alteration of the plans (to
increase the setback from the foreshore by approx.2
metres, I am expressing my satisfaction to the
changes to the building and of the building lines
 I do have strong objection with the proposal to plant
trees close to my boundary wall and the waterfront.
This will reduce views and sunshine from the north,
create undue foliage into my pool and patio area,
potentially cause root problems over time and
increase wind noise into my living areas and
bedrooms

The main issues of concern outlining the objections are discussed below:
Item 2.1
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I write to support the DA submission for 15 Mayfield Ave., Woolwich for the
Wong family

Comment: The above detail is self explanatory. However, the applicant has since increased the
setback from the foreshore which would not have detrimental implications for the adjoining
neighbour. However, the amended footprint of the new dwelling will bring the western wall
closer to the relevant boundary by 2 and 3 metres which involves some additional rock
excavation which in the scheme of the works is relatively minor.


Distance or setback from the waterfront boundary of the house

Comment: The amending plans as submitted to Council on 16 July 2019 provided for a
foreshore building line of 7.8 metres which is considered reasonable given the history of
development through Council for the original house which was recently demolished. It is
therefore considered that this part of the proposal gives compliance to the objective and the
heads of consideration for a minor breach of such building line.


Distance of the southern wall of the new house adjacent to 12 Hunter Street,
Woolwich

Comment: The setback of the proposed southern wall from the southern boundary is shown as
2.08 metres compared to the minimum side setback of 1.5 metres as per clause 3.3.3 of DCP
2013. It is considered that the proposed setback is fair and reasonable in the circumstances as
well as being generously compliant.


The height of the southern wall and that there is no negative or disadvantage
to my sunlight to my northern living and bedroom

Comment: The recommendation is for the deletion of the second floor level of the southern part
of the new dwelling which will improve solar access to the objector’s premises.


Non-compliance with the applicable 10m FBL (foreshore building line)

Comment: The amending plans as submitted to Council on 16 July 2019 provided for a
foreshore building line of 7.8 metres which is considered reasonable given the history of
development through Council for the original house which was recently demolished. It is
therefore considered that this part of the proposal gives compliance to the objective and the
heads of consideration for a minor breach of such building line.


Intrudes into and reduces view sharing from our clients property

Comment: The amended increase in the FBL for the new dwelling will reduce any likely effects
of cross shared water views from being detrimental for the adjoining owners. In any case, under
the planning principles adopted by the Court for view sharing, there would be no severe to
devastating loss of water or iconic views as a result of this development.


There are no exceptional circumstances which would allow the dispensation
to be used for the construction of a new dwelling breaching the FBL

Comment: Due to the amending increase in the foreshore building line, and subject to the
relevant Schedule 1 condition, it is considered that in the clause 4.6 ‘exceptions’ submission,
the applicant has put forward a reasonable case for this now relatively minor breach of the FBL
as set under clause 6.6 of LEP 2012.

Item 2.1
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The proposal is contrary to the maximum height of buildings development
standard of 8.5 metres
Comment: The two aspects of this concern relate to the two storey and attic section of the
development and the three storey section at the southern end of the development. With the
former, there has been a reduction in the height due to amending plans and is subject of the
clause 4.6 ‘exceptions’ submission which is recommended to be upheld. With the latter, the
three storey section at the south section of the new dwelling is recommended to be amended by
the deletion of the uppermost floor to maintain a two storey overall development.


After reviewing the alteration of the plans (to increase the setback from the
foreshore by approx.2 metres), I am expressing my satisfaction to the
changes to the building and of the building lines

Comment: This later comment from that adjoining owner is self-explanatory.


I do have strong objection with the proposal to plant trees close to my
boundary wall and the waterfront. This will reduce views and sunshine from
the north, create undue foliage into my pool and patio area, potentially cause
root problems over time and increase wind noise into my living areas and
bedrooms

Comment: The landscape plan submitted with the application provides for a series of relatively
low and small shrubs towards the southern side of the subject site which would not be likely to
create the landscaping issues as set out in the objection above.
CONCLUSION
Setting aside the town planning history of the dwelling house recently demolished on the subject
site, the applicant has sought to carry out a similar development for the new dwelling for the
site. In doing this, there is the breach of the 8.5 metre maximum building height, the excess of
two storeys in height, the breach of the foreshore building line and the extreme excavation from
the rear of the site and the breach of the external wall height of the dwelling. There was the
submission of two clause 4.6 ‘exception’ submissions lodged for the 8.5 metre height breach
and for the foreshore building line breach. There is also the issue of excessive glazing facing
the River.
As stated within the body of the report, the proposal would be reasonable to support the clause
4.6 ‘exceptions’ submission relating to the 8.5 metre height breach under clause 4.3 of the LEP.
That part of the development in the recommended altered form relates to the height control
breach for the two storey and attic part of the development under clause 4.3(2) of LEP 2012.
This will ensure that the breach is for a reasonable deviation that would not be obvious from the
River in particular and strict compliance would be unreasonable and/or unnecessary in the
circumstances. This has been accepted by Council’s Heritage Adviser.
As stated within the body of the report, the proposal would be also reasonable to support the
clause 4.6 ‘exceptions’ submission relating to the foreshore building line breach under clause
6.6 of the LEP. This will ensure that the breach in terms of the reduced dimension provided for a
reasonable deviation that would less obvious from the River in particular subject to a Schedule
1 condition and strict compliance would be unreasonable and/or unnecessary in the
circumstances. This has been accepted to by Council’s Heritage Adviser.
The proposed development proposes a full three storey section at the southern side of the new
dwelling which is contrary to the objective set out under clause 4.3(1)(b) of LEP 2012. This was
not part of the approval given previously by Council for additions to the existing dwelling. In this
case, it is recommended that that part of the new southern upper level containing the loggia and
the artist studio be deleted from the development as set out under Schedule 1 condition below.
Item 2.1
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The applicant has not adequately taken into account the provisions of the Regional
Environmental Plan (Sydney Harbour Catchment) 2005 and its attendant Development Control
Plan in terms of large areas of glazing on the eastern elevation facing the River. A Schedule 1
condition has recommended that this non-conformity be effectively remedied.
There would be no undue impact upon the natural and built environment within the vicinity of the
subject site as a result of the proposed works. It is therefore considered, that the finished
building works will be of a form, height and character that will complement its setting in this
locality. Furthermore, there would be no undue social and economic impacts to the locality as a
result of the proposed development and subject to compliance with the conditions of consent.
The proposal is considered not to unreasonably impact upon the amenity of the adjoining
properties or the Mayfield Avenue streetscape or the riverscape subject to conditions.
On balance, it is considered that the development which involves additions and alterations to
the existing dwelling house will have minimal amenity impacts on the residents of the adjoining
and nearby properties. It is therefore considered reasonable for a ‘deferred commencement’
approval in this instance subject to compliance with Schedule 1 and Schedule 2 conditions as
set out in the recommendation.
FINANCIAL IMPACT ASSESSMENT
There is no direct financial impact on Council’s adopted budget as a result of this report.
ENVIRONMENTAL IMPACT ASSESSMENT
There is no direct environmental impact on Council arising from Council consideration of this
matter.
SOCIAL IMPACT ASSESSMENT
There is no direct social impact on Council arising from Council consideration of this matter.
RISK ASSESSMENT
There are no direct or indirect risks impacting on Council arising from consideration of this
matter.
HUNTERS HILL 2028
This matter relates to ensuring that heritage and conservation of the area is respected,
preserved and enhanced including the preservation of the character, views to and from the
Municipality, and the preservation of the tree canopy.
7
RECOMMENDATION
A.

That Council is prepared to support the clause 4.6 ‘exceptions’ submission lodged in
respect of the breach of clause 4.3(2) of LEP 2012

B.

That the development application No.2019/1032 for the carrying out of construction
of a new dwelling with two storey and attic level plus new in-ground swimming pool
be granted a “Deferred commencement” consent pursuant to Section 4.16 of the
Environmental Planning and Assessment Act, 1979 in respect of No.15 Mayfield
Avenue, Woolwich.
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The development consent as contained in Schedule 2 shall not operate (nor be issued) until
such time as the matters contained in Schedule 1 are finalised to the satisfaction of Council.
Schedule 1
1.

An amended Landscape Plan shall be prepared and submitted to Council for
assessment. The Landscape Plan should be prepared by a Landscape
Architect/Horticulturalist (Australian Qualifications Framework Level 5). The
Landscape Plan should, among others, address the increased building line to the
foreshore and the additional rock excavation, reduce the visual impact on the
amenity of the Parramatta River

2.

The loggia and the artist studio being deleted from the plans as it creates a three
storey element of the building works contrary to the provisions of clause 4.3(1)(b) of
LEP 2012.

3.

Alteration of the eastern elevation of the proposed dwelling to reduce the large
expanses of glass facing the River contrary to the provisions of the Regional
Environmental Plan (Sydney harbour Catchment) 2005 and the attendant
development Control Plan.

4.

The terrace on the eastern elevation opening off the bedroom Nos.2 & 3 being
deleted at it substantially breaches the foreshore building line for the premises.

5.

The submission of an amended Basix Certificate to address the latest amending
plans.

and all being submitted to Council with three sets of hard copies and the USB electronic details
prior to the release of stamped approved plans.
Schedule 2
C.

That Development Application No. 2019/1032 for the carrying out of construction of
a new dwelling with two storey and attic level plus new in-ground swimming pool at
No.15 Mayfield Avenue, Woolwich, be approved, subject to the following conditions

GEN3
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Drawing Number
Site Plan & Site Analysis
Dwg. DA 1003 Issue B
Lower Ground Floor
Dwg. DA 100 Issue B
Ground Floor Plan
Dwg. DA 101 Issue B
Attic Floor Plan
Dwg. DA 102 Issue B
Roof Plan
Dwg.DA 103 Issue C
North & South Elevation
Dwg. DA 104 Issue C
East and West Elevation
Dwg. DA 105 Issue C
Sections
Dwg. No.DA 106 Issue C
Schedule of Colours &
Materials
Dwg. DA 1004 Issue A
Landscape Plan
Dwg. DA-02/01 Rev. K
Landscape Sections
Dwg. DA-02/02 Rev.J

16 October 2019

Drawn By

Plan Dated

Council Dated

Alan Kempster
Architects

Jul 2019

23 Jul 2019

July 2019

23 Jul 2019

Jul 2019

23 Jul 2019

Jul 2019

23 Jul 2019

Aug 2019

8 Aug 2019

Aug 2019

8 Aug 2019

Aug 2019

8 Aug 2019

Aug 2019

8 Aug 2019

Feb 2019

27 Mar 2019

16 Jun 2019

23 Jul 2019

16 Jul 2019

23 Jul 2019

7 Mar 2019

27 Mar 2019

John Chetham &
Assoc

Details of compliance with BASIX Cert.990072S
Special Conditions
Part A No.8.

Prior to the issue of a Construction Certificate, a detailed stormwater plan must
be submitted.

Part A No.9.

Prior to the issuing of an Occupation Certificate, the applicant must meet the full
cost for Council or Council approved contractor to repair/replace any damaged
sections of Council’s footpath, kerb & gutter, nature strip etc which are due to
building works being carried out at the subject site. This includes the removal of
cement slurry from Council’s footpath and roadway.

Part A No.10. The applicant shall note that all external work carried out on Council property
shall be in accordance with Council’s Guidelines and Specifications for
“Driveways and Footpaths”.
Part A No.11. Vehicular access shall comply with the relevant provisions of AS.NZ
2890.1:2004.
GEN0 GEN1 GEN3 GEN5 GEN6 GEN7 GEN20 GEN21 PCC0 PCC1($619.00)
PCC2($3,072.00) PCC3($2,600.00) PCC4($2,816.00) PCC5 ($11,768.00) PCC11 PCC12
(990072S dated 7 March 2019) PCC13 PCC16 PCC17 PCC18 PCC20 PCC21 PCC40
PCC41 PCC54 PCC55 PCW0 PCW1 PCW2 PCW3 PCW4 PCW5 PCW6 PCW14 PCW17 CSI0
CSI1 CSI3 CSI7 DEM0 DEM1 DEM3 DEM4 DEM5 DEM6 DEM7 DEM8 DEM9 DEM10 DEM11
CON0 CON1 CON2 CON3 CON5 CON7 CON8 CON9 CON10 CON11 CON12 CON13 CON14
CON17 CON18 CON19 CON20 CON21 CON23 CON41 CON42 CON43 CON44 CON45
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CON47 CON50 (specified trees to be removed) CON51 CON52 CON53 CON54 CON55
CON56 CON57 CON58 CON59 CON60 CON61 CON62 POC0 POC1 POC2 POC3 (990072S
dated 7 March 2019) POC4 POC7 POC8 POC10 POC13 POC14 POC25 POC28 POC75.
ATTACHMENTS
1.
2.
3.
4.
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ITEM NO

:

2.2

SUBJECT

:

11:30 AM - 6 PASSY AVENUE, HUNTERS HILL

STRATEGIC OUTCOME

:

MAINTAIN THE CHARACTER AND AMENITY OF
HUNTERS HILL

ACTION

:

ALL BUILDING WORK COMPLIES WITH COUNCIL
REGULATIONS

REPORTING OFFICER

:

KERRY SMITH

DEVELOPMENT
APPLICATION NO

2019-1009

PROPOSAL

TO CARRY OUT ALTERATIONS AND ADDITIONS
INCLUDING THE DEMOLITION OF THE REAR OF THE
DWELLING, REMOVAL OF THREE TREES, NEW SINGLE
CAR GARAGE, SWIMMING POOL AND FRONT FENCE

APPLICANT

MR S GANDY & MS TATAYANA VIRGARA

OWNER

MR S GANDY

DATE LODGED

24 JANUARY 2019
Ref:432361

INTRODUCTION
Reasons for Report
The proposal resulted in one (1) submission being received in response to the neighbour
notification process.
REPORT
1.

SUMMARY

Issues


Pool proximity to adjoining residents



Noise emission from pool



Lighting concerns re the pool



Replacement trees



Visual impact of northern elevation for adjoining residents

Submissions
One (1) submissions was received.
Item 2.2
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Recommendation
The application is recommended for a ‘deferred commencement’ approval for reasons that it is
acceptable having regard to:

2.

1.

It is permissible under the zoning

2.

It complies with the relevant planning objectives contained in Hunters Hill
Local Environmental Plan 2012 and Consolidated Development Control
Plan 2013

3.

It will not have adverse effects on the amenity of adjoining properties.

DESCRIPTION OF PROPOSAL

It is proposed to carry out the following works:


Demolish the rear additions to the dwelling and carport



Remove three (3) trees



Alterations and additions including a part single storey and part two storey addition
to the rear of the existing dwelling



A new single car garage to the northern side of the existing dwelling



Construct an in-ground pool



Construct a new timber front fence.

The house as to be extended will be used as follows:
On the ground floor, single car garage attached to the north, main entry, lounge room, study,
bedroom with walk in ‘robe and ensuite, laundry, dining room, pantry/cellar, kitchen, family
room, powder room, W.C., storerooms and staircase. At the rear will be an outdoor
entertainment area 3.92m x 11.01m.
On the first floor, two (2) bedrooms, rumpus room an walk-in storeroom on the existing dwelling
part and four (4) bedrooms, study, bathroom and staircase as part of the new rear additions.
A swimming pool, 3.0 metres wide x 11.24 metres long will be constructed to the north of the
new residential additions.
Accompanying the application were a Statement of Environmental Effects, a Heritage Impact
Statement, a Basix Certificate and an Arboricultural Impact Appraisal.
3.

DESCRIPTION OF SITE AND LOCALITY

The site is known as No.6 Passy Avenue, Hunters Hill and is legally described as Lot 2 in DP
206036.
The site is located on the western side of Passy Avenue, between Woolwich Road and
Ambrose Street. It has an area of 1,341sqm with a frontage of 24.945 metres to Passy Avenue.
The site has a slope of 0.02 metres down to the west and a cross slope of 0.35 metres 63m
down to the north along the Passy Avenue alignment.
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Existing on the site is a part two storey and part single storey weatherboard and brick dwelling
with a metal roofed carport at the rear of the dwelling. Adjoining to the north is an aged care
residential complex, a two storey dwelling to the south and the west. Opposite over Passy
Avenue is a substantial heritage listed two storey and single storey dwelling house.
4.

PROPERTY HISTORY

The application was subject of a preliminary consultation through the DCU at its meeting on 6
December 2017.
Amending plans were lodged with Council on 19 February 2019 in response to the letter from
Council stating the comments of the ‘gateway’.
In response to the earlier CAP meeting of 20 March 2019, the applicant submitted amending
plans and documents to Council on 13 May 2019.
On request by Council, an Arboricultural Impact Appraisal was submitted on 8 July 2019.
As a result of comments passed by CAP at its most recent meeting of 17 July 2019, the
applicant submitted further amending drawings to Council on 6 August 2019 which were
referred to Council’s Heritage Adviser for comment.
5.

STATUTORY CONTROLS

Relevant Statutory Instruments
Environmental Planning and Assessment Act, 1979
Local Environmental Plan 2012
Zone:
Low Density Residential R2
Conservation Area:
Yes
River Front Area:
No
SREP (Sydney Harbour Catchment 2005):
No
Development Control Plan 2013:
Yes
Listed Heritage item:
Yes
Contributory Building:
No
Vicinity of Heritage Item:
Yes
6.

POLICY CONTROLS

Consolidated Development Control Plan 2013
7.

REFERRALS

7.1

External Approval Bodies

Not applicable.
7.2

Health & Building

The application was referred to Council’s Environmental Health and Building Surveyor who
advised by memo that there are no building objections to the proposal subject to compliance
with standards conditions as set out in the recommendation.
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Heritage

As stated within the body of the report, the property is a heritage item and/or is in a conservation
area under Hunters Hill Local Environmental Plan 2012. The proposal was referred to Council’s
Heritage Advisor who provided the following comments:
Heritage Status: Heritage Item No. 274 (“Tranby”); within the vicinity of heritage items at
1, 8 Passy Avenue, 1 Ambrose Street; within Hunters Hill Conservation Area C1 (‘The
Peninsula”).
Proposal: Alterations and additions.
Statements of Heritage Impact: by Brad Inwood + John Oultram
Comments:
Amending drawings proposal were considered by the CAP at its meeting of July 2019,
the minutes for which are (in part):
In considering the revised design, the Panel made the following observations:
▪

The form, scale and detailing of the proposed rear additions are
considered unsympathetic to the character of “Tranby” and have
potential to give rise to adverse impacts on the significance and
setting of the heritage item.

▪

The rear two-storey addition indulges in “structural gymnastics”,
and should be simplified.

Suggested measures to ameliorate the perceived impacts include:
▪

Construction the “link” element in lightweight glazing.

▪

Reduction in the brickwork height such that the top of the
brickwork aligns with the eaves to the south wall of “Tranby”.
Expressing the head termination of the brickwork as a corbel/
string-course.

▪

Reconfiguring the structure to the rear wall of the proposed
additions to support the wall over and supporting the proposed
pergola on conventional framing.

▪

Using raked soffits to the eaves and “tucking” the window heads
up under the eaves.

I agree.
I have since reviewed amending drawings dated 4 August 2019 (amendment “STG5”) amendments not clouded.
The drawings appear to have been amended in response to the matters raised by the
CAP as quoted above, and the details as set out by the CAP have been adopted in
principle in the amending drawings.
Recommendation: Approval.
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The application was forwarded to the Conservation Advisory Panel meeting of 17 July 2019.
The minutes for this item are as follows:The meeting was addressed by the owner, Scott Gandy and Nicole Porter of House
Plans by Design.
The property is local item No 274 (“Tranby”), is within Hunters Hill Conservation
Area C1 (“The Peninsula”), heritage items within the vicinity include “Passy” and
Wurley Court (1 & 8 Passy Ave, respectively).
The Panel reviewed amending documents relating to proposed alterations and
additions to “Tranby” following discussions with the proponents at the Panel meeting
of March 2019.
In considering the revised design, the Panel made the following observations:
▪

The form, scale and detailing of the proposed rear additions are
considered unsympathetic to the character of “Tranby” and have
potential to give rise to adverse impacts on the significance and
setting of the heritage item.

▪

The rear two-storey addition indulges in “structural gymnastics”,
and should be simplified.

Suggested measures to ameliorate the perceived impacts include:
▪

Construction the “link” element in lightweight glazing.

▪

Reduction in the brickwork height such that the top of the
brickwork aligns with the eaves to the south wall of “Tranby”.
Expressing the head termination of the brickwork as a corbel/
string-course.

▪

Reconfiguring the structure to the rear wall of the proposed
additions to support the wall over and supporting the proposed
pergola on conventional framing.

▪

Using raked soffits to the eaves and “tucking” the window heads
up under the eaves.

COMMITTEE ADVICE
The Conservation Advisory Panel advises the Group Manager Development and
Regulatory Control that the proposal is not supported by the Panel in its current
form.
In order to address the heritage design issues raised by the CAP, the applicant submitted a
series of altered plans that were forwarded to Council’s Heritage Adviser. These amending
plans were subsequently deemed acceptable by the Heritage Adviser in addressing the issues
raised by the CAP as stated above.
7.4

Works & Services

The application was referred to Council’s Design and Development Engineer who advised by
memo that there are no engineering objections to the proposal subject to compliance with
conditions.
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Parks & Landscape

The application was referred to Council’s Tree Consultants who advised by memo that there are
no landscaping objections to the proposal subject to compliance with conditions as set out in the
recommendation.
8.

ENVIRONMENTAL ASSESSMENT UNDER S4.15

The relevant matters for consideration under section 4.15 of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings.
9.

STATE INSTRUMENTS / LEGISLATION

9.1

State Environmental Planning Policies (SEPPs)

Not applicable.
9.2

Regional Environmental Plans (REPs) – Deemed SEPPs

Not applicable.
9.3

Other Legislation

S7.12 Developer Contributions Plan of 2014.
10.

HUNTERS HILL LOCAL ENVIRONMENTAL PLAN 2012

10.1

Aims and Objectives of Hunters Hill Local Environmental Plan 2012 and Zone

The proposal is permissible with consent under Zone Low Density Residential R2 and complies
with the relevant statutory controls of Hunters Hill Local Environmental Plan 2012.
10.2

Statutory Compliance Table

The following table illustrates whether or not the proposed development complies with the
relevant statutory controls of Hunters Hill Local Environmental Plan No.2012.
Compliance with Current
Statutory Controls
HEIGHT

Proposed

Control

Compliance

8.1 metres

8.5 metres

Yes

STOREYS

2 storeys

2 storeys

Yes

LANDSCAPED AREA

59.9%

50%

Yes

FLOOR SPACE RATIO

N/A

N/A

N/A

10.3

Site Area Requirements

The proposal complies with these requirements.
10.4

Residential flat buildings and low-rise multi-unit housing-density and garden
area controls

Not Applicable.
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Height of Buildings

The height of the proposal, being 8.1 metres and two storeys in height is acceptable as it would
comply with the maximum of 8.5 metres/no more than two storeys height limit as prescribed by
Clause 4.3 of the Hunters Hill Local Environmental Plan 2012.
10.6

Landscaped Area

The proposed revised garden area of 59.9% would be above the 50% minimum permissible
landscaped area as prescribed by clause 6.9 of the Hunters Hill Local Environmental Plan 2012.
10.7

Subdivision Lot Size

Not Applicable.
10.8

Floor Space Ratio

Not Applicable.
10.9

Street Frontage

Not Applicable.
10.10

Dual Occupancy

Not Applicable.
10.11

Foreshore Building Lines

Not Applicable.
10.12

River Front Area

Not Applicable.
10.13

Other Special Clauses / Development Standards

Not Applicable.
11.

DRAFT AMENDMENTS TO STATUTORY CONTROLS

No relevant draft amendments pertaining to this application.
12.

DEVELOPMENT CONTROL PLANS (DCPs)

12.1

Compliance Table Consolidated Development Control Plan 2013 (DCP)

CONTROL
HEIGHT
Ridge
External walls
Storeys
Landscaped Area

Item 2.2

REQUIRED/PERMISSIBLE

PROPOSED

COMPLIANCE

8.5 metres
7.2 metres

8.1 metres
5.9 metres

Yes
Yes

2

2

Yes

50% minimum

59.9%

Yes
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Dwelling house
West (Front)
East (Rear)
North (Side)
South (Side)
Garage
West (front)
East (rear)
North (side)
South (side)
Pool
West (front)
East (rear)
North (side)
South (side)

16 October 2019

Predom. Building line
6 metres
1.5 metres
1.5 metres

14.4 metres
14.0 metres
6.3 metres
900mm

Yes
Yes
Yes
No

Predom. Building Line
6 metres
1.5 metres
1.5 metres

23.0 metres
27.0 metres
1.5 metres
20.0 metres

Yes
Yes
Yes
Yes

Predom. Building Line
1 metre
1 metre
1 metre

31.0 metres
15.0 metres
2.0 metres
15.0 metres

Yes
Yes
Yes
Yes

Planning Policy – All Development
The proposal complies with the relevant objectives, design parameters and preferred design
elements under Parts 2 and 3 of Consolidated Development Control Plan 2013.
Heritage Conservation Areas
The proposal complies with the relevant objectives under Part 2 of Consolidated Development
Control Plan 2013.
River Front Area
Not Applicable.
Height
Complies.
Front, Side & Rear Setbacks
The various aspects of the development comply with the setback requirements of clause of DCP
2013 with the exception of the side boundary setback for the south western corner of the
dwelling. At this point of the additions, the two storey section is shown at 900mm from the
boundary.
In view of the large size of the site, being in excess of 1300sqm in area, it is considered that the
minimum the side setback of 1.5 metres for two storey development should be adhered to.
Approval in the case of additions as applied for would create an undesirable precedent for
Council.
A ‘deferred commencement’ condition requiring such 1.5 metre setback requirement is
recommended as a Schedule 1 condition as set out below.
Landscaped Area
Complies.
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Solar Access
It is considered that there will be a reasonable amount of solar access provided to the two
storey residential flats to the south of the subject site as required under clause 3.5.2 of DCP
2013.
Privacy
It is considered that there will be no undue loss of privacy for the residents of the adjoining
residential flats to the south, the aged persons units to the north or the residential flats to the
west as required under clause 3.5.3 of DCP 2013.
Views
There are no shared water views associated with this development.
Car Parking
Complies.
Garages & Carports
Complies.
Fences
The proposal involves the construction of a 1.2 metres high timber picket fence which complies
with the provisions of Part 3.7 of DCP 2013.
12.2

Other DCPs, Codes and Policies

Hunter’s Hill Council s7.12 Developer Contributions Plan 2014.
13.

THE LIKELY IMPACTS OF THE DEVELOPMENT

The proposal is considered not to unreasonably impact upon the amenity of the adjoining
properties or the Passy Avenue streetscape.
The existing dwelling exceeds the 8.5 metres maximum height to the ridge as set out under
clause 4.3 of LEP 2012. However, as this existing height is not proposed to be increased, there
are no objections to this part of the development. Hence, there is no need for the submission of
a clause 4.6 ‘exceptions’ document to Council for a height breach.
It is considered that the proposal is satisfactory and the exception in relation to the noncompliance with the rear setback under clause 3.3.3 of DCP 2013 is considered reasonable for
approval as the work on this part of the dwelling is original and still exists in that form. There is
no building work proposed to increase this non-conformity in relation to the rear setback.
The maximum external wall height of the dwelling complies with the 7.2 metre maximum control
under clause 3.3.2 of DCP 2013.
The application in terms of heritage and streetscape assessment has been recommended for
approval by the Conservation Advisory Panel and by Council’s heritage Adviser.
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The applicant has not provided Council with an Arboricultural Impact Assessment report nor a
Tree Protection Plan in relation to the mature trees surrounding the swimming pool. This issue
has been addressed in the recommendation by way of a condition requiring these matters to be
addressed before any such pool excavation works is carried out by the builder.
There would be no undue impact upon the natural and built environment within the vicinity of the
subject site as a result of the proposed works. It is therefore considered, that the finished
building works will be of a form, height and character that will complement its setting in this
locality. Furthermore, there would be no undue social and economic impacts to the locality as a
result of the proposed development and subject to compliance with the conditions of consent.
On balance, it is considered that the development which involves renovations and alterations to
the existing dwelling house plus external works will have minimal amenity impacts on the
residents of the adjoining and nearby properties. It is therefore considered reasonable for
approval in this instance.
14.

SUBMISSIONS

The proposed development was notified in accordance with Council’s Consolidated
Development Control Plan 2013 for a period of fourteen (14) days commencing on the 13
February 2019. Within the specified time period, one (1) submission was received. Copy of
submission is attached to the report.
NOTIFICATION REQUIRED
NUMBER NOTIFIED
SUBMISSIONS RECEIVED
Name & Address of Respondents
Graham Hooper
Chief Executive Officer
Vasey Communities
8 Passy Avenue
HUNTERS HILL

YES
23
SUMMARY OF SUBMISSIONS
 The proposed pool is in very close proximity to our
residential units and noise control is requested
 Will trees T1 & T2 be replaced by other suitable
trees
 Concern is raised as to the visual impact of the
northern elevation on our residents outlook when
viewed from their living areas
 We do not object in principle to development of
the site

The main issues of concern outlining the objections are discussed below:


The proposed pool is in very close proximity to our residential units and noise
control is requested

Comment: The pool whilst being reasonably close to the northern side boundary and hence the
adjoining aged persons development, it is considered that there would be no good cause for
Council to warrant its relocation elsewhere on the site. Standard conditions as set out in the
recommendation will require the noise of machinery for the pool to be properly suppressed.


Will trees T1 & T2 be replaced by other suitable trees

Comment: Based on the report by Council’s tree consultants, Tree Nos.T1 & T2 are
recommended for retention being Council managed street trees.
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Concern is raised as to the visual impact of the northern elevation on our
residents outlook when viewed from their living areas
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Comment: This issue would have been addressed by the Conservation Advisory Panel and by
Council’s Heritage Adviser and no recommendations have been received requiring a redesign
or relocation of the rear additions to the subject dwelling.
CONCLUSION
The proposal is considered not to unreasonably impact upon the amenity of the adjoining
properties or the Passy Avenue streetscape subject to conditions.
As stated within the body of the report, the proposal would be reasonable to support the
development in the altered form relating to the heritage controls as set out in clause 5.10 of LEP
2012. This will ensure that the nearby residents are reasonably protected in terms of protection
of amenity and that such heritage listed building will remain properly protected.
There would be no undue impact upon the natural and built environment within the vicinity of the
subject site as a result of the proposed works. It is therefore considered, that the finished
building works will be of a form, height and character that will complement its setting in this
locality. Furthermore, there would be no undue social and economic impacts to the locality as a
result of the proposed development and subject to compliance with the conditions of consent.
On balance, it is considered that the development which involves additions and alterations to
the existing dwelling house will have minimal amenity impacts on the residents of the adjoining
and nearby properties. It is therefore considered reasonable for the issuing of a ‘deferred
commencement’ approval in this instance subject to compliance with Schedule 1 and Schedule
2 conditions as set out in the recommendation.
FINANCIAL IMPACT ASSESSMENT
There is no direct financial impact on Council’s adopted budget as a result of this report.
ENVIRONMENTAL IMPACT ASSESSMENT
There is no direct environmental impact on Council arising from Council consideration of this
matter.
SOCIAL IMPACT ASSESSMENT
There is no direct social impact on Council arising from Council consideration of this matter.
RISK ASSESSMENT
There are no direct or indirect risks impacting on Council arising from consideration of this
matter.
HUNTERS HILL 2028
This matter relates to ensuring that heritage and conservation of the area is respected,
preserved and enhanced including the preservation of the character, views to and from the
Municipality, and the preservation of the tree canopy.
RECOMMENDATION
A.

Item 2.2

That the development application No.2019/1009 for the carrying out of partial
demolition and alterations and additions including the demolition of the rear of the
dwelling, new garage, removal of three trees, single car garage, swimming pool and
front fence be granted a “Deferred commencement” consent pursuant to Section
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4.16 of the Environmental Planning and Assessment Act, 1979 in respect of No.6
Passy Avenue, Hunters Hill.
The development consent as contained in Schedule 2 shall not operate (nor be issued) until
such time as the matters contained in Schedule 1 are finalised to the satisfaction of Council.
Schedule 1
1.

A Landscape Plan shall be prepared and submitted to Council for assessment. The
Landscape Plan should be prepared by a Landscape Architect/Horticulturalist
(Australian Qualifications Framework Level 5). The Landscape Plan should include
the following:


Site boundaries and dimensions surveyed.



North point and scale.



Existing and proposed levels.



Location of all proposed and existing planting delineating existing trees to
be retained, removed or transplanted. Trees within 4m of the site boundary
should also be accurately plotted.



A detailed planting schedule including species by botanical and common
names, quantities, container sizes and estimated size at maturity.



Details of planting procedures.



Details of earthworks including mounding, retaining walls, and planter
boxes with details of existing and proposed finished heights for all elements
(top and bottom of walls, garden beds, soil levels before and after the
landscaping works)

and being submitted to Council with three sets of hard copies and the USB
electronic details prior to the release of stamped approved plans.
2.

The proposed two storey additions at the south western corner of the dwelling being
redesigned so as to be setback a minimum of 1.5 metres from the southern
boundary as required under clause 3.3.3 of DCP 2013 and being submitted to
Council with three sets of hard copies and the USB electronic details prior to the
release of stamped approved plans.

3.

The proposed pool pump enclosure being suitably resited away from the northern
boundary of the site for the protection of the amenity of the residents of the adjoining
premises to the north and being submitted to Council with three sets of hard copies
and the USB electronic details prior to the release of stamped approved plans.

Schedule 2
B.

Item 2.2

That Development Application No. 2019/1009 for the carrying out of partial
demolition and alterations and additions including the demolition of the rear of the
dwelling, new garage, removal of three trees, single car garage, swimming pool and
front fence at No.6 Passy Avenue, Hunters Hill, be approved, subject to the
following conditions
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Drawing Number
Proposed Site/Landscape
Area Calculation
Dwg. No.03 STG 5
Proposed Ground Floor
Dwg. No.05 STG 5
Proposed First Floor Plan
Dwg. No. 07 STG 5
Proposed Elevations
Dwg. No.10 STG 5
Proposed Elevations
Dwg. 11 STG 5
Sections
Dwg. No.12 STG 5
Schedule of Colours &
Materials

16 October 2019

Drawn By

Plan Dated

Council Dated

House Plans by Design

4 Aug 2019

6 Aug 2019

4 Aug 2019

6 Aug 2019

4 Aug 2019

6 Aug 2019

4 Aug 2019

6 Aug 2019

4 Aug 2019

6 Aug 2019

4 Aug 2019

6 Aug 2019

Undated

19 Feb 2019

4 Aug 2019

6 Aug 2019

Details of compliance with BASIX Cert. A317415_03
Special Conditions
Part A No.8.

Prior to the issuing of an Occupation Certificate, the applicant must meet
the full cost for Council or Council approved contractor to repair/replace
any damaged sections of Council’s footpath, kerb & gutter, nature strip
etc. which are due to building works being carried out at the subject site.
This includes the removal of cement slurry from Council’s footpath and
roadway.

Part A No.9.

The applicant shall note that all external work carried out on Council
property shall be in accordance with Council’s Guidelines and
Specifications for “Driveways and Footpaths”.

PCW Tree Protection
Tree No/ Location
Tree 1
Tree 2
Tree 3
Tree 4
Tree 7
Tree 8
Tree 9
Tree 10
Tree 12
Tree 13
Tree 14
Tree 15
Tree 16
Tree 17
Tree 18
Tree 20
Item 2.2

Species
Sapium sebiferum
Platanus x hybrid
Quercus robur
Camellia sp.
Liquidambar styraciflua
Syagrus romanzoffiana
Archontophoenix alexandrae
Glochidion ferdinandi
Liriodendron tulipifera,
Glochidion ferdinandi
Brachychiton acerifolius,
Brachychiton acerifolius,
Acer negundo
Plumeria rubra
Camellia sp.
Celtis sp.

TPZ (m)
2m
7.2m
3.6m
2m
8.4m
2m
2m
7.2m
5.4m
6m
4.2m
2m
7.2m
2m
2m
2m
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The trees listed above in (a) shall be retained and protected in accordance with
the Arboricultural Impact Appraisal and Method Statement (prepared by Naturally
Trees, dated 21 June 2019, date stamped 8 July 2019)
The following works are excluded from within the TPZ, unless otherwise stated.
*

Grade alterations

*

Soil cultivation, disturbance or compaction

*

Stockpiling, storage, disposal or mixing of materials

*

Refuelling of machinery or vehicles

*

Washing of machinery or vehicles

*

Pedestrian access or vehicular access

*

Siting of offices, sheds or temporary services

*

Any action that has the potential to impact the tree’s health and structural
condition

PCC Construction Methodology Driveway
(a)

All works within the TPZ of the Tree 7 Liquidambar styraciflua and Tree
10 Glochidion ferdinandi shall be under the supervision of the Project
Arborist.

(b)

The driveway shall be designed above grade within the tree’s TPZ, on a
no-fines sub-base. The driveway material should be a porous paver, or
similar, to allow for water infiltration.

(c)

No excavations shall occur within the Structural Root Zone or Tree
Protection Zone of Tree 7 Liquidambar styraciflua and Tree 10
Glochidion ferdinandi.

Standard Conditions:
GEN0 GEN1 GEN3 GEN5 GEN6 GEN7 GEN20 GEN21 PCC0 PCC1($619.00)
PCC2($3,072.00) PCC3($2,600.00) PCC4($2,816.00) PCC5 ($11,768.00) PCC11 PCC12
(A317415_03 dated 4 August 2019) PCC13 PCC16 PCC17 PCC18 PCC20 PCC21 PCC40
PCC41 PCC54 PCC55 PCW0 PCW1 PCW2 PCW3 PCW4 PCW5 PCW6 PCW14 PCW17 CSI0
CSI1 CSI3 CSI7 DEM0 DEM1 DEM3 DEM4 DEM5 DEM6 DEM7 DEM8 DEM9 DEM10 DEM11
CON0 CON1 CON2 CON3 CON5 CON7 CON8 CON9 CON10 CON11 CON12 CON13 CON14
CON17 CON18 CON19 CON20 CON21 CON23 CON41 CON42 CON43 CON44 CON45
CON47 CON50 (specified trees to be removed) CON51 CON52 CON53 CON54 CON55
CON56 CON57 CON58 CON59 CON60 CON61 CON62 POC0 POC1 POC2 POC3
(A317415_03 dated 4 August 2019) POC4 POC7 POC8 POC10 POC13 POC14 POC25
POC28 POC75.
ATTACHMENTS
1.
2.
3.

Item 2.2

Map
Plans
Submission
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